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PUBLIC BILLS, RESOLUTIONS, Al\"'D l\IEMORIALS 
Under clause 3 of Rule XXII, bills, resolutions, and memo­

rials were introduced and severally referred as .follows : 
By Mr. SEARS of Florida: A bill (II. R. 12282) providing 

for the establishment of a te:rm of the District Court of the 
United Sta.tes for the Southern District of Florida at Orlando, 
Fla.; to the Committee on the Judiciary. 

By Mr. GLATFELTER: A bill (H. R. 12283) granting the 
consent of Congress to the county commissioners of the counties 
of York ami Lancaster, in the State of Pennsylvania, and their 
successors, to construct a bridge across the Susquehanna River 
between the borough of Wrightsville, in Yo.rk County, Pa., and 
the borough of Columbia, in Lancaster CoUllty, Pa. ; to the 
Committee on Interstate and Foreign Commerce. 

By lllr. SCHAFER: A bill (H. R. 12284) to amend the or­
ganic act of Porto Rico, approved l\Iarch 2, 1917 ; to the Com­
mittee on Insular Affairs. 

By l\lr. CURRY: A bill (H. ·R. 12285) to create a department 
of air defining the powers and duties of the secretary thereof, 
providing for the organization, disposition, and administration 
of a United States air force, and providing for the development 
of civil and commercial aviation, the regulation of air naviga­
tion. and for other puxposes ; to the Committee on Military 
.Affairs. 

By 1\lr. 1\IAGEE of New York: A bill (H. R. 12286) to provide 
for the appointment if one additional district judge for. the 
northern and western districts of New York; to the Committee 
on the Judiciarr. . . 

By l\fr. RANKIN: Resolution (H. Res. 439) directing the 
Federal Trade Commi ion to make an inquiry into cottonseed 
products, and for other purposes; to the Committee on Agri-
culture. . 
· Dy the SPEA..KER (by request): Memorial of the LegiSla~ure 
of tlw State of Wisconsin petitioning Congress to protest agamst 
the sun.-ender of Muscle Shoals to private interests; to the Com­
mittee oo Military Affairs. 

By Mr. FLEETWOOD: Legislature of the State of Verm?nt 
passed a joint resolution approved by the governor ur~mg 
Cono-ress to participate in the World Court n the Harding­
Hughes terms, as approved by President Coolidge; to the Com­
mittee on E'oreign Affairs. 

By l\Ir. BRO,VNE of Wisconsin: Memorial of th~ Legislature 
of the State of Wisconsin, petitioning Congre s agamst the sur­
render of l\luscle Shoals to private interests; to the Committee 

I on Military Affairs. 

I PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of Rule XXII, private bills and resolutions 

were introduced and severally referred as follows : 
By Mr. COLE of Ohio: A bill (H. R. 12287) to reillf'tate in 

the naval service John C. F. Yal'nell; to the Committee on 
Naval Affairs. · 

By Mr~ LAZARO: A bill (H. R. 12288) granting a pension to 
Addie I. Parsons; to the Committee on Invalid P.ensions. . 

By Mr. l\1.ANLOVE: A bill (H. R. 12289) granting a penswn 
to William Higginbottom; to the Committee on Invalid Pen­
sions. 

By Mr. SCHAFER: A bill (H. R. 12290) for the relief of 
.Tohn W. Lewis ; to the Committee on Military _Affairs .. 

Also, a bill (H. R. 12291) for the relief of MaJ. F . Ellis Ree~; 
to the Committee on Claims. 

By Mr. SNELL: A bill (H. R. 12292) granting insurance to 
Lydia C. Spry ; to the Committee on Wo-rld War Veterans' Leg-
Islation. . . 

Also a bill (H. R. 12293) granting an increase of penswn to 
Eliza S. Stacks; to the Committee on Invalid Pensions~ 

Mr. WILLIAMS of Michigan: A bill (H. R. 12294). grant­
ing an increase of pension to Alice Root ; to the CoiDIDlttee on 
Invalid Pensions. 

By Mr. WILSON of Indiana: A bill (H. R. 12295) g;anting 
an increuse of pension to Sarah A. Hagal}; to the Committee on 
Invalid Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows : 
3775. By the SPEAKER (by request) : Petition. of board of 

supervisors, San Francisco County, Calif., 1·equest~g Congr~s 
to appoint a committee to be present at the celebration of Cali­
fornia's diamond jubilee; to the Committee on Rules. 

3776. By Mr. ARNOLD: Petition from sundry citizens of 
Noble, Ind., protesting against the pas~age of the co~p~sory 
Sunday observance bill; to the Comnnttee on the D1stnct of 
Columbia. 

3777. By Mr. KNUTSON: Petition of sundry citizens ot 
Aitkin County, 1\linn., opposing the passage of the Sunday 
observance law and any other religious legislation which may 
be pending; to the· Committee on the Di trict of Columbia. 

3778. By l\fr. KVALE: Petition of G. L. Budd and 62 other 
citizens of Alexandria, :J\Iinn., requesting the House of Repre­
sentatives to defeat propo ed legislation aiming at compulsory 
observance of the Sabbath ; to the Committee on the District of 
Columbia. 

3779. By Mr. LEJA of California: Petition of 356 residents of 
Tehama County, Calif., protesting against pa sage of the so­
called Sunday observance bill ( S. 3218) ; to the Committee on 
the District of Columbia. 

3780. By l\lr. McREYNOIJDS: Petition of the citizens of the 
State of Tennessee, prote ting against the passage of Senate 
bill 3218, compulsory SUllday observance bill; to the Commit­
tee on the District of Columbia. 

3781. By Mr. NEWTON of Minnesota : Petition signed by 
sundry citizens of Minneapolis, l.Uinn., in proi.est against the 
compulsory Sunday observance bill for the District of Colum­
bia ; also all other religious legislation ; to the Committee on 
the District of Columbia. 

3782. By Mr. PHILLIPS: Affidavits to accompany House 
bill 12272, granting a pension to Emma Augusta Schramm ; to 
the Committee on Invalid Pensions. 

3783. By 1\fr. SINCLAIR: Petition of 44 residents of Billings 
County, N. Dak., protesting against Senate bill 3218 and all 
other religious legislation; to the Committee on the District 
of Columbia. 

3784. By 1\-lr. S}I,XDER: Petition of citizens of Vienna and 
BloSS'Vale, N. Y., protesting against the passage of Senate bill 
3218 or other compulsory Sunday observance legislation; to the 
Committee on the District of Columbia. 

3785. By Mr. WILLIAMS of Michigan: Petition of C. S. 
Owen and 17 other residents of Battle Creek, 1\lich., protest­
ing against the passage of Senate bill 3218, the Sunday observ­
ance bill, so called ; to the Committee on the District of 
Columbia. 

3786. Also, petition of l\Irs. Mary A. Fisher and 7 other resi­
dents of Battle Creek, Mich., protesting against the passage of 
Senate bill 3218, the Sunday observance bill. so called; to the 
Committee on the District of Columbia. 

3787. By l\Ir. WYANT: Protest of executive committee of 
the Port of Philadelphia Ocean Traffic Bureau, against Butler 
bill ( S. 3927) ; to the Committee on Interstate and Foreign 
Commerce. 

SENATE 
SATURDAY, Feb1·uary 14, 1925 

(Legislative day of T·uesday, Febn1ary 3, 1925) 

The Senate met at 12 o'clock meridian, on the expiration of 
the recess. 

The PRESIDING OFFICER (Mr. MosEs in the chair). At 
the time of taking a recess last night no quorum having been 
developed, the Secretary will again call the roll. 

The principal legislative clerk called the roll, and the follow­
ing Senators answered to their names: 
Ashurst Fernald Ladd Robinson 
Dall Fess Lem:oot Sheppard 
Bayard Fletcher McKellar Shields 
Bingham Frazier McKinley Shipstead 
Borah George McLean Shortridge 
Brookhart Glass McNary Simmons 
Broussard Gooding 1\!ayfi.eld Smith 
Bruce Greene Metcalf moot 
Bursum Hale Moses Spencer 
Butler Harreld Norbeck Stanfield 
Cameron Harris Norris Stanley 
Cap~;:er Harrison Oddie Sterling 
Caraway Heflin Overman Swanson 
Copeland Howell Pepper Trammell 
Couzens Johnson, Calif. Phipps Underwood 
Curtis Johnson, Minn. Pittman Walsh, l\Iass. 
Dale Jones, Wash. Ralston Walsh, Mont. 
Dial · Kendrick Ransdell Warren 
Dill Keyes Reed, l\Io. Watson 
Edge King Reed, Pa. Willis 

Mr. HARRISON. I wish to announce that the senior Sen­
ator from Rhode Island [Mr. GERRY] is absent because of ill­
ness. I ask that this announcement may stand for the day. 

The PRESIDING OFFICER. Eighty Senators having an­
swered to their names, a quorum is present. 

MESSAGE FROM THE HOUSE 

A message from the House of Representatives, by Mr. Far­
rell its enrolling clerk, announced that the Honse had passed 
the ' following-entitled bills, in which it requested the concur­
~ence of the Senate: 
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H. R.l2101. An a-ct making appropriations for the legislative 
branch of the Government for the fiscal year ending June 3\J, 
1926, and for other purposes ; and 

H. R. 12175. An act granting pensions and increase of pen­
sions to certain soldiers and sailors of the Civil War and cer­
tain widows a.nd dependent children of soldiers and sailors of 
said war. 

The message returned to the Senate, in complia.nce with its 
request, the message of the Senate, together with accompany­
ing papers, agreeing to the conference report on the bill (H. R. 
10020) making appropriations for the Department of the Inte­
rior for the fiscal year ending June 30, 1926, and for other 
purposes. 

ENROLLED BILLS SIGNED 

The message also announced that the Speaker of the House 
had affixed his signature to the following enrolled bills, and 
they were thereupon signed by the presiding officer (Mr. 
MosEs) as Acting President pro tempore: 

S. 78. An act for the relief of the owners of the barge 
Anode; 

S. 82. An act for the relief of the owners of the steamship 
Oomanche; and 

S. 84. An act for the relief of the owners of the steamship 
Oeylon M aru. 

BTREKGTII OF THE NAVY 

Mr. STERLING. l\fr. President, I ha•e here a copy of the 
February issue of the Scientific American. There is an article 
in it entitled "Our point of •iew," by J. Bernard Walker, the 
editor emeritus of this valuable periodical. The article relates 
to our ?1avy and makes some very interesting comparisons of 
the strength of our Navy with that of the British Navy. I 
think it is quite worth while that the article should be printed 
in the REcoRD. I ask that that may be done. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and it is so ordered. 

The article is as follows : 
Oun POINT oF V:J;EW 

MISLEADING THE AMERICAN PUBLIC AS TO THill NAVY 

The present agitation o.ver the supposed weakness of the American 
battleship t!eet, as determined by the Washington treaty, is nothing 
mol'e nor le~s than a discreihtable attempt to fool the American public. 
Apart from its serious effect in stirl'ing up that very spirit of inter­
national suspicion and strife which the late President Harding at­
tempted to allay by the treaty, this agitation takes on a very serious 
aspect because of the cumulative evidence that its source is to be found 
1n the American Navy-not in the whole American Navy, thank God, 
but in a, let us hope, tery small minority. 

Ever since the treaty was completed the American public has been 
told, either directly or by implication, that the United States got a 
.. raw deal" at that conference, and that not only was the 5-5-3 
ratio never established, but that we came out of the conference with 
our fleet considerably less in power and efficiency than the British 
fleet and not so very much stronger than the Japanese. Now, the 
American fleet is the property of the American people, paid for by 
their money ; and the personnel of the fleet has been educated and 
its salary is paid out of the pockets of the American people. Hence, 
when the Government, as in the case of the Washington treaty, has 
inaugurated a definite policy, it is the duty of the officers of the Navy 
to endeavor to follow that ·policy through to the very letter. 

OUR FLEET IS NOT INFERIOR 

When, as ·in the present case, a considerable body o! these officers 
endeavor to fool the public by telling them that they possess a fieet 
inferior to that of Great Britain and but little better than that o! 
Japan, they are not only violating th~ spirit of the great school at 
Annapolis at which they were trained, and the traditions of the Navy 
in which they serve, but they are doing a most injurious disservice to 
the American Nation. 

'£he writer, after 30 years of close study of our Navy, during 
which be has endeavored so far as his pen might serve, to support 
the Navy in its effort to get adequate appropriations, and has lived 
in the closest touch with its personnel, claims to have acquired a 
rather acute perception of the difference between a naval article 
written in the Navy and one written by an outside layman; and 
be Js free to confess that, during the years which have intervened 
since the conclusion of the Washington treaty, he has been greatly 
disturbed by his conviction that the propaganda to discredit that 
treaty has been written very largely in the Navy itself; and when 
lt has not been so written, has found its source of inspiration therein. 

AMERICA GOT NO u RAW DEAL n 

Now, by way of counteracting this misinformation, we beg to 
state that if is our opinion, and always ~as been, that so far from 
.America getting a "raw deal," we came out from that conference 
With the strongest battleshi,p fleet of the three powers concerned, 

with a decided superiority on all but one point of comparison over 
that of Great Britain. This conviction is based on the following 
facts: 

First, in the vital matter of age, the average age of the first 10 
ships of the United States Navy is five years; whereas that of the 
British first 10 ships is eight and two-tenths years; and it is well 
understood in naval circles that there is a steady depredation of a 
ship as the years pass by. 

Second, the average displacement of the first 10 ships of our Navy 
is 32,120 tons; whereas the average displac-ement of the first 10 
ships of the British Navy is 27,762 tons. There is no truer niea,sure 
of the value of two ships than displacement. One designer, in dis· 
tributing a ship's displacement, will favor heavy batteries. D.D.other 
heavy protection, another elaborate underwater subdivision, and 
another high speed and so forth ; but, 1n the total result, a ton of 
displacement is of about equal value among first-class navies as built 
by the world's best designers. So here, also, we find the United 

· States holding a big lead of between 4,000 and 5,000 tons per ship. 
WE HAVE FIVE, THE BRITISH H.AVE NO POST-JUTLAND SHIPS 

Thirdly, the battle of Jutland taught many lessons, and the British 
gave to our designers everything they learned in their four and a half 
years of fighting. We have embodied this and our own information. 
ln our first five ships, and three of the.m (of the Maryland class) have 
five separate hulls as a protection against disruption by the torpedo. 
The recent tests of the Washington, which failed to be sunk by below 
water detonations of high explosives, proves that these first five shlps 
are practically unsinkable; they are true post-Jutland ships. On the 
other hand, not a single ship of the British embodies the full lessons 
of the Jutland fight; they were built qefore that fight. It is prob­
able that few, if any, of them have better underwater protection than 
the Ostfriesland which was sunk by a single large bomb dropped from 
an airplane. 

Fourthly, in the matter of guns, we are speaking now of the two 
fleets as they actually exist to-day, and do not include the Nelson and 
Rodney now building; our first 10 ships carry twenty-four 16·fnch guns 
and eighty-four 14-inch gu.ns, making a total o:f 108. The first 10 
British battleships carry only eighty 15-inch guns, a weapon greatly 
inferior in range and power to the 16-inch. :Moreover, in the whole 
18 ships of the United States Fleet of battleships there are 192 main 
battery guns. In the British fleet of battleships, as it stands to-day, 
there are but 160 heavy guns with 28 on the 4 battle cruiser~. On 
the completion of the Nelson and Rodney the British wlll have eighteen 
16-inch guns to our 24, and since they must scrap 4 of their older, 
10--gun ships, the total in heavy guns will be United States, 192; and 
British, 166. 

Thus far in our consideration of the first 10 ships of each fleet we 
have established a decided superiority for the American Fleet. As to 
the other 8 ships, there has been tnore misleading-we bad almost 
said silly-propaganda sent broadcast through the daily press than 
in respect of any part of this disreputable controversy. We have beard 
a great deal about the disparit-y in range, and we have been told that 
the superiority of two or three thousand yards o! some of the older 
British ships over our older slllps is such that we should be hopelessly 
beaten in an engagement. The smallest range of the older of our ships 
is about twenty to twenty-one thousand yards, and W e} most em­
phatically assert that the experience of the fighting of the Great War, 
and even the theoretical developments of target practice since the war, 
fail to give any reason to expect that ships of the future will fight 
at anything like 20.000 yards range. 

As we have noted recently in these columns, Admiral Beatty had 
an advantage of some three or four thousand yards over the Ger­
mans. Nevertheless, at the Dogger Bank fight he did not fire a shot 
until he was within 18,000 yards, and in the battle of Jutland, where 
he had the same advantage, he did not open fiL-e until the same ran~e 
of 18,000 yards was established ; moreover, most of the fighting of the 
battle of Jutland was done at ranges of from twelve to fourteen thou­
sand yards. It is all very well to go out in calm weather under the 
clear blue skies of the Caribbean or the western Pacific coast, and 
open up on a target at twenty to thirty thousand yards, correcting the 
range by one's own airplanes, flying unmolested above the target ship, 
but it will be quite another thing to attempt the same thing in the 
precarious weather which exists on all the seven seas and when our 
spotting planes are tied up in a fierce dog fight with the planes <>f the 
enemy. Not one day in fifty will afford weather for that kind of 
fighting. As at Jutland, the contending fleets will draw in until the 
" spotters" on the mast tops can, so to speak, see the whites of each 
other's eyes as they watch and record the fall of the salvos. 

OUR OLDER SHIPS NOT OBSOLETE 

But no attempt to fool the American public as to the inefficiency 
of our fleet equals the statement that several of our older ships are 
obsolete because on a certain occasion they were able to · make only 
10 knots, due to faulty boilers. If this was so, it was a great refiec· 
tion upon the engineering staff of the home navy yards and of the 
ships concerned. Boilers 8 or 10 years old should be in practically 
as good condition as when they were new. If not, how came it about 
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that the old Mau,·ctania, carrying her original Scotch boilers 17 years 
old, was recently able to go out and break a record of 15 years' stand· 
ing by steaming over the Atlantic at 27.2:> knots? If our boilers are 
deteriorating for want of funds for repairs, let us lay off two or 
three ships instead o! attempting to keep the full fleet in commission, 
and so have available out of our $300,000,000 or more annual appro­
priations sufficient funds to keep this vital .element of tile ships in first· 
class condition. 

.AOlTATJO~ ENDAXGERS WORLD PEACE 

FinalJJ; we r~peat, and we d<>fy successful contrauiction, that the 
Am-'!dcan battle~.ilip fleet to-day is more powerful and, it properly 
maintained, is more efficient than any other fleet afloat. And we take 
thl.s opp~rtnnity ot expressing the hope that the Government will see 
to lt that this mislea<llng, most dnngerous, and unprofessional agitation 
is entirely suppre sed. 1f investigations are to be made, we suggest 
that the Govel' llment might find it to its advantage to look into the 
at'tivitie.:; ot the office of naval intelligence during the years which 
have intervened since the gathering which formulated and put through 
the Washington trMty. 

l~CRF:.!..~E OF JUDICIAL SALARIES (S. DOC. NO. 202)' 

Mr. OVERMAJ.~. ~Jr. Pre iclent, I senll to the de. ·k a short 
report of a Sl'lecial committee on the increase of judicial 
salaries, 1wesented at the meeting of the American Bar Asso­
ciation at Philadelphia in July, 1924. It has reference to a 
subject now pending before the Senate. I ask that it may 
be printed a a public document. 

The PRESIDli ~a OFFICER. Is there objection? The Chair 
hears none, and it is so ordered. 

PETITIO~S AXD MEMORIALS 

The PRESIDIXG Oli'FICER laid before the Senate the fol­
lowing joint memorial of the legislature of Oregon, which was 
referred to the Committee on Irrigation and Reclamation : 

STATE OF OREGON, 

THin'l'Y-'IHIRD LEGlSL--\Tl\E A.SSE)IBLY, REGULAR SESSION, 

IlALL Ob' REPRESEXT.!.'riYES. 

Houst> joint memorial 8 
To the Twnorable "'enate ana House of Representatives of the United 

'tat'es of 4-merica 11~ Congress assembled: · 
Yom: memoriali. t, the Legislatm·e of the State of Oregon, respect­

fully represents that: 
Whereas there is now pending before the CongrE>. s of the United 

Rtates of America Senate bill Xo. 3770, introduced in the Senate of 
the United States December 30, 1924, by Senator KEKDRICK, to pro­
vide for aided and dit·ected sett1ement on Government land in irri­
gation projects ; anrl 

''h~reas the enactment of said l>ill into law would make possible 
the reclaiming nnd profitable cultivation of vast areas of lund In the 
State of Orl'gon that at·e now almost valuele. s, and materially en­
hance the wealth of the 'Cnited States of America and of the State 
of Oregon ; and 

Whereas thet·e iR a steadily growing demand for, and an urgent 
need of smu.ll irrigated farms in the State of Oregon: ~ow, thHefore, 
be it 

Resolre(l by the house of re-p1·esentati-ves (tTie senate jointly C01l· 

C1trring), That we do most. earnestly petition and memorialize the 
Senate and the House of RPpre,entative of the Uniterl States of 
America in the name of tile State of Oregon to enact at once said 
Senate bill No. 3771) into law; and be it further 

Res(Jlved, That the secretary of state of the State of Ot·egon be and 
is hereby instructPd to forward a copy of this. resoluiion to each 
MemhN· of Congress of tbe United States of America. 

Adopted by the bouse, January 30, 1V2J. 
DE:-ITO~ G. llORDICH:, 

Speaker of tile IIouse. 
Adopted by the senntP, January :30, 10:?5. 

Gus. c. )IosEn, 
Pregident of the Hi' nate. 

(Indor~ed: Ilonsp joint memodal Xo. 8. Introduced by lli. Chas. 
J . Shelton. W. F. Drager, chief clerk. Filed: February 3, 10_:>, 'am 
A. Kozer, secrl'tary of E.tnte.) 

UxtTED ST.\'I'ES OF A~HEHICA, 
RTA'fEl OF 0REC:OX, 

OFFICE OF TTIE SECHF.TARY OF STATE. 

I. ~am A. Kozer, Recretary of state of the , tate of Orf'gou, and 
cul'ltodian of the seal of said State, do hereby certify: 

That I ha\c c:ll'<>fully compared the annexed copy of bon •e joint 
nH:•ruot·ial Xo. 8 with the ot•iginal thereof adopted by the Senate ancl 
Hou < of Jtepre .. entatives of the Thirty-thinl Legi latlve .\ssembly of 
the . tate of Oregon and filed in the office of the ecrt!tary of state 
or tlw StatP <Jf Oregon February 0, 1!)25, and that the same iR a full, 
truC', anti complete transcript tbt>refrom anu of the whole thereof, 
together wHil all indorsements thereon. 

In testimony whereof, I have hereunto set my hand and affixed 
hereto the seal of the State of Oregon. Done at the capitol at 
Salem, Oreg., this 4th day of Febru:uy, A. D. 1!.>25. 

[SE..I.L.] SAll A. KOZER, 

Secretary of State. 

The PRESIDING OFFICER also laid before the Senate the 
following joint resolution of the Legislature of Wiscon. in 
which was ordered to lie on the table: ' 
Joint resolution 4, memorializing Congress to protest against the 

surrender of Muscle Shoals to private iutere 1 

Whereas the public welfare demands that the natural resources 
of the Nation be owned, developed, and operated for the benefit of the 
Nation collecth:ely, so that the people shall receive th .-ervicPs and 
products thereof at cost, as against turning over those resourct:s to 
private corporations to operate them for profit nncl thereby exploit 
the people ot our country through tlle ever-increasing rates and prices 
and through speculation and high fu1ance, as bas resulted from the 
private ownership of railroads and other quasi-public service enter­
pri es: 

Whereas there is at present pending in Congress the project known 
a Muscle Shoals in Alabama, a giant power-producing dam, with 
almost unlimited undeveloped power for the production of hydro­
electric energy for fertilizer, electricity, etc., !or cities and farmers 
alike, on which $150,000,000 bas already been spent, and which, if 
kept intact by the Government and developed for service, will help 
to reduce the price of current to the people of the united States: 
Therefore be it · 

Resol1:ed by tlie as.~embly (the senate concurring), To memorialize 
Congre s to prote t against turning over the project known as the 
:\Iu cle Shoals or any other power-producing resources, developed or 
undeveloped, to private enterprise, joining with other forces of social 
progress in requesting tllat Congress take immediate steps to develop 
the :Muscle Shoals power project and to operate it for the benefit or 
the people of the United States by dlstributing its proJucts at cost. 

llesolved, That a copy of this resolution, properly attested, be sent 
to the President of the United States and to the Presidi:lg Officers of 
both IJouses of Congr·ess and to each Wisconsin Member thereof. 

HEXRY A. HUBER, 

President of the Senate. 
F. W. SCHOENFEHL1 

Ollief Olerk ot the .Senate. 
H. W. SACHTJE~, 

Speaket· of tlle Assembly. 
C. E. SHAFFER, 

Chief Olet·k of the Assembly. 

The PRESIDING OFFICER also laill • before the Senate 
1·e··olutions adoptell by the Citizens' Association of .Takoma, D. 
C., favoring the prompt passage of Senate bill 3765, to authorize 
a fh·e year buillling program for the public-school system of the 
Dh;trict of Columbia which shall provide chool buildings 
adequate in size and facilities to make pos ible an efficient 
system of public education in the District of Columbia, etc., 
which were referred to the Committee on the District of 
Columbia. 

:\Ir. CAPPER pre.::ented a resolution adoptell at a meeting 
of citizen.<; of Wakefield and vicinity, in the , 'tate of Kam~as. 
repre~entiug five organizations and attended by about 150 per­
sons, favoring the participation of the United States in the 
'Yorld Uourt under the terms of the so-called Harding-Ilt1ghes 
plan, which was referred to the Committee on Foreign Rela­
tions. 

Mr. REED of Pennsylvania presentf'd a memorial, numer­
ously . ig·ned by stmdry citizens of Erie, Pa., remonstrating 
again:-<t tile passage of the so-called com1ml. ory Sunday ob­
ervance bill for the District, which was referred to the Com­

mittee on tlle District of Columbia. 
:llr. BIKGHA .. \I pre.ented a resolution adopted by the Busi­

ness and Professional 'Vomen's Club of Bridgeport, Conn., 
favoring· the consideration and discu:-> ion at the present se -
ion of Congress of a report of the Foreign Relations Committee 

on the matter of the entrance of the United States into the 
World Court, wllich was referred to the Committee on For­
eign Relations. 

He al~o pre.·ented a petition of ihe Wat0rbury Woman's 
Club, of \\Taterbury, Conn., praying that a re olution pro­
viding for the adherence of the 'United States into the 'Vorld 
Court be I'eported by the Foreign Relations Committee and be 
debated and considered in the Senate, which was referred to 
the Committee on Foreign Relations. 

He al~o presented a resolution of the board of director~ of 
the Waterlmry (Conn.) Chamber of Collllllerce, favoring the 
participation of the United States in tlle World Court unller 
the terms of the so-called Coolidge-Hughes plan, which was re­
ferred to the Committee on Foreign Relations. 
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lie also presented a resolution adopted by the Connecticut 
State Bar Association, expressing its confidence in . the jury 
system as at present administered in the United States courts 
and remonstrating against the passage of the so-called Cara­
way bill, being the bill ( S. 624) to amend the practice and 
procedure in Federal courts, and for otller purposes, which was 
referred to the Committee on the Judiciary. 

lie also presented petitions of members of Charles P. Kirk­
land Camp, No. 18, Department of Connecticut, United Spanish 
War Ve.terans, of Winsted, anti the Lieutenant N. W. Bishop 
Camp, No.3, United Spanish War Veterans, of Bridgeport, both 

· in the State of Connecticut, praying for the passage of the so­
called Bursum bill, granting increased pension to. veterans of 
the Spanish War and their widows, etc·, which were referred 
to the Committee on Pensions. 

He also presented the. petition of members of Charles B. 
Bowen Camp, No.2, United Spanish War Vetemns, of Meriden, 
Conn., praying for the pa ·sage of the so-called Knutson bill, 
granting increased pensions to veterans of the Spanish War 
and theh: widows, etc. ; which was refeued to the Committee 
on Pensions. 

He also presented pet!tions of members of the Naugatuck 
Branch of the Women's Christian Temperance Union and mem­
bers of Isbell Woman's Relief Corps No. 14, Auxiliary to the 
G. A. R., both of Naugatuck, Conn., praying for the passage of 
the so-called Cramton bill, being House bill 6645, to amend the 
national prohibition act, to provide for a bureau of prohibition 
jn the Treasury Department, and to define its powers and 
duties, etc. ; which were referred to the Committee on the Ju­
diciary. 

He also presented resolutions adopted by the Connecticut Bar 
A sociation, favoring the passage of the following bills: 

S. 2060. An act reorganizing the jur~sdiction of the Supreme 
Court of the United States ; 

S. 2061. An act vesting in the United States Supreme Court 
the 11roper power to make rules on the common-law side of the 
court; 

H. R.. 5194. An act authorizing the court in cases of actual 
contro1ersy to make declaratory judgments ; 

H. R. 5566; S. 2®3. An act substituting the remedy by appeal 
for the present remedy by writ of error. 

H. R. 5265 ; S. 2692. An act providing for the appointment of 
official stenographers by the courts in the several d "stricts; 

H. R. 5476; S. 2691. An act providing that the judgment of 
conviction for a minor offense, when the nunishment is only a 
fine and not imprisonment, shall not deprive a citizen of his 
civil rights ; and 

II. R. 7081. An act enabling the Federal courts to punish vio­
lations of the treaty rights of aliens; which were referred to 
the Committee on the Judiciary. 

Mr. SHEPPARD presented resolutions adopted by the City 
Federation of Women's Clubs, of Waco, Tex., fa1oring Ameri­
can membership in the League of Nations and the World Court; 
which were referred to the Committee on Foreign Relat~ons. 

He also presented a resolution of the Dallas Art Association, 
of Dallas, Tex., praying for American membership in the World 
Conrt ; which was referretl to the Committee on Foreign Re­
lations. 

Ur. GOODING presented the following joint memorial of the 
Legislature of Idaho, which was referred to .the Committee on 
lfinance: 

STATE OF IDAHO, 

DEPARTMENT Oli' STATE. 

I, F. A. Je.ter, secretary of state of the State of Idaho, do hereby 
certify that the annexed is a full, true, and complete transcript of 
senate joint memorial 2, adopted by the eighteenth session of the 
Idaho Legislature, which was filed in this office on the 4th day of 
February, A. D. 1925, and. admitted to record. 

In testimony whereof, I have hereunto set my hand and affixed 
the great seal of the State, done at Boise city, the capital of Idaho, 
this 4th day of February, in the year of our Lord 1925 and of the 
independence of the United States of America the one hundred and 
forty-ninth. 

[SEAL.] F. A. JETER, 

Becretm·y of State. 

IN THE S~ATE, 

LEGISLATURE OF THI9 STATE OF IDAHO, 
Eighteenth Session. 

Senate joint memorial 2 (by Hagan) 

To the lwnorab~e the Senate and House of Representativee of the 
United States of America, in Congress assembled: 
You memorialists, the Senate and House of Representatives of the 

State of Idaho respectfully re.pre~nt that-
Whereas those engaged in European countries in growing peas have 

an undue advantage over those engaged in that same industry in this 

country, and particularly in the western part thereof due to difference 
in freight rates and cheap labor, ' 

Whereas this industry is well suited to the soil and climate of 
Idaho and other parts of the West but has had difficulty in getting 
a start because of the above disadvantages, 

Now, therefore, we, the Senate of the State of Idaho, the House 
of Representatives concurring, do earnestly request and recommend 
the passage by Congress of an act placing a duty of 3 cents per pound 
on peas, instead of the present inadequate duty; be it further 

Resolved, That a copy of this memorial be forwarded to the Senate 
and House of Representatives of the United States of Amenca and to 
the Senators and Representatives in Congress from this Sta'te. 

Thls senate joint memorial -passed the senate on the 26th day of 
January, 1925. 

H. C. BALDRIDGE, 

President of the Senate. 

This senate joint memorial passed the house of representatives 
on the 31st day of January, 1925. 

W. D. GILLIS, 

Speaker of the House of RepresentaUves. 

I hereby certify that the within Senate joint memorial 2 oricrf­
nated in the senate during the eighteenth session of the Legisla~e 
of the State of Idaho. 

A. L. FLETCHER, 

Sem·etary of tlze Senate. 

Mr. GOODING also presented the following joint memorial 
of the Legislature of Idaho, which was referred to the Com­
mittee on Interstate Commerce: 

STATE OF IDAHO, 
DEPARTMENT OF STATE. 

I, F. A. Jete.r, secretary of state of the State of Idaho, and cus­
todian of the seal of said State, do hereby certify that I have care­
fully compared the annexed copy of house joint memorial 5 with 
the original thereof adopted by the senate and house of representa­
tives of the Eighteenth Legislative Assembly of the State of Idaho 
and filed in the office of the Secretary of State of Idaho February 2' 
1925, and that the same is a full, true, and complete transcript ther~ 
from and of the whole thereof, together with all indorsements thereon, 

In testimony whereof I have hereunto set my hand and affixed the 
great seal of the State. Done at Boise, the capital of . Idaho, this 3d 
day of February, A. D. 1925. 

[SEAL.] F. A. JETER, 

Sec-retary of State. 

IN THE HOUSE OF REPRESE~HA.TIVES. 

House joint memorial 5 

(By Sanborn, Katerndahl, Elison, Hall, Anderson (Latah), Fenn, 
White, Egbert, Hull, Moody, and Coulter) 

To the honorable the Senate ana Hottse of Representatives of the 
United States of A1nerica in Oongt'ess assembled; 

Your memorialist, the Senate and House of Representatives of the 
State of Idaho, respectfully represent that-

Whereas one E. M. Sweeley, of Twin Falls, Idaho, according to 
the press reports of January 27, in appearing before the Interstate 
Commerce Committee, and pretending to speak for the people of the 
State of Idaho as to their attitude toward the so-called long-and­
short-haul bill, particularly described as Senate bill No. 2327, intro~ 

duced by Senator FP...ANK R. GooDr"'G, of Idaho, is reported to have 
declared that " with the exception of a very few nobody in Idaho is 
paying any attention to the Gooding bill," and to have further stated 
that while the Legislature of the State of Idaho passed joint memorial 
1, requesting enactment of the Gooding bill, "the senators who voted 
for it knew nothing about the merits of the bill and that the house 
adopted it without debate" ; and 

Whereas your memorialist, the Senate and House of Representatives 
of the State of Idaho, deeply resent the imputations of this unau­
thorized spokesman for the State of Idaho as to the character of the 
consideration given by them to said joint memorial to you alhi deplore 
the said misleading statements; and 

Whereas said joint memorial 1, heretofore forwarded to } on, was 
passed by the Senate of the State of Idaho by vote of 39 in favor, 
4 against, and 1 absent. and in the house of representatives by a vote 
of 60 for, 1 against, and 1 absent, and whereas said vote accurately 
represents the carefully considered. judgment of the Legislature of 
Idaho and in the opinion of your memorialist truly reflects ~be 

opinion of the citizens of Idaho concerning this important measure, 
in which your memorialist believe practically all the citizens of IdahG 
are taking a deep and intelligent interest: Now, therefore, 

We, the house of representatives (the senate concurring) do ear-
nef!tly renew our recommendation made in senate joint memorial 

1

1 of this eighteent!l session of the Idaho Legislature that speedy 
and favorable action be taken on said Gooding bill in the House of 
Representatives; and be it further 
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Resol·t;ed, That a copy of this memorial be forwarded to the Senate 
and House of Representatives of the United States of America and 
to the Senators and Representatives in Congress from this State. 

This hotlse joint memorial passed the house on the 29th day of 
January, 1925. 

W. ·D.· GILLIS, 
Speaker of tl!e House of Rept·esentativcs. 

This house joint memorial passed the senate on the 30th day of 
January, 1925. 

H. C. BALDRIDGE, 
P1·esident of the Senate. 

hereby certify that the within bouse joint memorial 5 originated 
in the house of representatives during the eighteenth session of the 
Legish1turc of the State of Idaho. 

C. A. BOTTOLFSEN, 
Chief Olet·k of the Hot1se of Rep~·esentatives. 

Mr. D.ALE presented the following joint resolution of the 
Le<>"islature of the State of Yermont, which was referred to 
th; Committee on Foreign Relations : 

Whereas we believe that the United States of America should no 
longer fail to take adYantage of every opportunity that may be of­
fered, whereby her powerful influence may be exerted in an attempt 
to provide some method by which international disputes may be 
settled by arbitration under law, instead of resorting to physical war­
fare, usually ending, not in a just settlement, but with a continued 
hatred and spirit of rev~nge : 

Resolved by tlle se1wte and house of representatives, That we con­
sider it most desirable, for the United States Senate, without further 
delay, to adopt such method as may eem best to express a desire and 
purpose, for the United States to participate in the World Court, on 
the Harding-Hughes terms, as appro\ed by President Coolidge, in order 
that our influE>nce may be felt, and good accomplished thereby; and 
be it further 

Resolt;ed, That the secretary of state be directed to forward copies 
of this resolution to Senators FRANK L. GREE~ and PORTER H. DALE, 
and Congressmen FREDERICK G. FLEETWOOD and ER~ST W. GIBSON 
with a request that this action of the legislature receive their prompt 
attention. 

W. K. FARNSWORTH, 
President of the Senate. 
ROSWELL l\1. AUSTIN, 

Speaker of the House of Representatives. 
.Approved Febrnary ·10, 1925. 

FRANKLIN S. BILLIKGS, Governor. 

STATE 0ij' VERMONT, 
OFFICE OF SECRETARY OF STATE. 

I hereby certify that the foregoing is a true copy of a joint resolu­
tion entitled: "Joint resolution relating to the participation of the 
United States in the World Court," approved February 10, 1925. 

In testimony wher('of, I have hereunto S('t my hand and affixed my 
official seal, at Montpelier, this 11th day of February, A. D. 1925. 

[SEAL.] RANSON C. MYRICK, 
Deputy Secretary of State. 

Mr. DALE also presented the following joint resolution of 
the Legislature of the State of Vermont, which was referred to 
the Committee on Finance : 

Resolved by the se11ate and hott.se of t·epresentatit·es-
Whereas a tax on inheritances has be n an important source of 

revenue of this State since 1896; and 
Whel'eas in the proper division of subjects of taxation between the 

State and F cueral Governments, Secretary of the '.l'reasury, Andrew W. 
Mellon. with the approval of President Calvin Coolidge, has urged upon 
Congress the desirability of repealing all Federal estate taxation laws 
for the purpose of leaving this source of revenue to the States alone: 

Resolved, That the Senator; and Representatives of Vermont in Con­
gr~ss be respectfully requested to do everything in their power to 
ca~ry out the foregoing recommendation in order that this State may 
ha ,-e exclusive jurisdiction of the taxation of estates and inheritances 
of citizens of this State: 

R.esolve(l, That the secretary of state is hereby directed to mail 
fo(thwith to each Senator and Representath-e of Vermont in Congress 
a 1ul:r ~iithenticated copy of this resolution. 

ROSWELL M . .AUSTIN, 
Speaker of the House of Representatives. 

Approved February 4, 1925. 

W. K. FARNSWORTH, 
Pres-ident of the Senate. 

FRANKLIN S. BII.LI~Gs, 
Govcrnot·. 

STATE OF VERMONT, 
0FFICil OF SECRETARY OF STATE. 

I hereby certify that the foregoing is a true copy of joint resolution 
relating to taxation of estates and inberitances, approved Febrnary 4, 
1925. 

In testimony whereof, I have hereunto set my hand and affixed my 
official seal, at Montpelier, this 4th day of February, A. D. 1925. 

AARON II. GR.AST, 
Secreta.,·y of State. 

Mr. HOWELL presented resolutions of the Legislature of 
Nebraska; which were referred to the Committee on Commerce, 
.as follows : 
Ilouse concurrent resolution and memorial petitioning the Congress of 

the United States to immediately provide by law for a survey of the 
Missouri River · from Kansas City, Kans., to Sioux City, Io.wa, with 
a view to estaplishing a dependably navigable channel ln that sec­
tion of the Missouri River, and for the appropriation of ample 
funds for the completion of the improvement of the Missouri River 
as far west as Kansas City, Kans., according to the plans of the 
Engineer Corps heretofore adopted by Congress 
Whereas the improvement of the St. Lawrence Rinr to permit ocean­

going \esE.els to enter the Great Lakes and receive and discharge 
cargoes in lake {IOrts more than 1,000 miles inland will result in a 
substantial saving on rail and ocean rates on the tonnage in and out 
of the West; 

Whereas the agricultural, commercial, and industrial interests of 
Nebrasl;:a, Kansas, Missouri, western Iowa, and all other sections of 
the )lissouri River Vn.lley being compelled to pay high freight rates 
on the long hauls would be greatly benefited by the immediate estab­
lishment of dependable navigation as far north as Sioux City, Iowa; 
and 

Whereas the Congress of the United States in 1910 adopted the 
project of improving the Missouri River as far west as Kansas City, 
Kans., with a minimum depth of 6 feet at the extreme dry season of 
the year, at a cost of ~20,000,000, to be eX"pended in 10 years, or at 
the rate of $2,000,000 a year ; and 

. Whereas Congress has not carried out the policy as outlined, having 
failed to make appropriations in amounts sufficient to complete the 
improvement · of that section of the Missouri River in the 10-year 
period; and 

Whereas it is estim.ated that the completion of the Missoul'i River 
to Kansas City, Kans., in addition to work already done, will only cost 
$13,000,000 ; and 

Whereas the money heretofore appropriated by Congress and ex­
pended in the improvement of the Missouri River can not be effecti>c 
to aid commerce because dependable and profitable navigation of the 
Missouri River can not be successfully establi bed until the improve­
ment thus started is practically completed ; and 

Whereas dependable navigation established on the Missouri River 
completely improved, according to plans of the United States Engineer 
Corps heretofore adopted by Congress, and such improvement extended 
nortb to Sioux City, Iowa, would enable the wheat growers of Kansas, 
Missouri, a.nd Iowa, and other shippers in the Missouri Valley to save 
more annually than the $13,000,000 it would cost to complete the 
impro\ement now already well under way : Therefore b~ it 

Resolved by the house of representatives (the set1ate concu1·ring), 
That we favor and urge the early improvement of the St. Lawrence 
River to permit ocean-going >essels to enter the Great Lakes, and that 
we do rn.ost respect4'ully petition the Congress of the United States to 
make provision by law for a survey of the Missouri River from 
Kansas City, Kans., to Sioux City, Iowa, with a view of establi ~hing 

a dependably navigable channel in that section of the Missouri River, 
to provide by proper appro~riation for the completion of the improve­
ment of the Missouri River within three years by placing it under 
the continuing-contract system, in accordance with the plans hereto­
fore adopted by Congres for the improvement of the 1\lissoul'i River 
to a depth of 6 feet as far west as Kansas City, Kans., and that such 
improvements be extended north to Sioux City, Iowa, so that 'vater 
transportation may be made available to the shippers of Nebraska, 
Kansas, Missouri, and western Iowa. 

Resolved, That the secretary of state be, and is hereby, directed to 
transmit copies of this resolution to the Senate and House of Repre­
sentatives of the United States, and to the sc>eral 1\Iembers of ~aid 
bodies representing this State therein, and to the President and to the 
President's agricultural committee. 

REPRESENTATIVE liALL, 
Lincol11,, Neb1·., February 10, 19!5. 

I hereby certify that the forep;oing resolution pa sed the Hou,·e ot 
Representatives and Senate at the forty-third session of the Legisla4 

ture of Nebrasl;:a on this lOth day of February, 1925. 
FRA~K P. CORRTCJi, 

Chief Clerk of the House. 
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In testimony whe1·eof I have hereunto set my hand and affixed the 

great seal of the State of Nebraska . . Done at Lincoln this 11th day of 
February, in the year of our. Lord 1925. 

[SE!..L.] CHARLES W. POOL, 

Secretary of State. 

REPORTS OF CO~£MITTEES 

l\lr. CAPPER, from the Committee ou Claims, to which was 
referred the bill (S. 3581) for the relief of Francis J. Young, 
reported it without amendment and submitted a report (No. 
1109) thereon. 

l\lr. BROOKHART, from the Committee on Claims, to which 
was referred the bill (S. 3378) for the relief of Isabelle R. 
Damron, postmaster of Clintwood, Vn., reported it with an 
amendment and submitted a report (No. 1110) thereon. 

Mr. CAMERON, from the Committee on Indian Affairs, to 
which were referred the followings bills, reported them each--­
without amendment and submittell reports thereon : 

A bill (H. R. 4114) authorizing the construction of a bridge 
across the Colorado River near Lee Ferry, Ariz. (Rept. No. 
1111); and 

A bill (II. R. 11361) to provide for exchanges of Go•ernment 
and priYately owned lands in the . additions to the Navajo 
Indian Reseryation, Ariz., by Executive orders of January 8, 
1900, and November 14, 1901 (Rept. No. 1112). · 

Mr. HARRELD, from the Committee on Indian Affairs, to 
which \Yas referred the bill (H. R. 6869) to authorize allot· 
ments of lands to Indians of the 1\lenomine-e Resenation in 
Wisconsin, and for other 'PUrpose·, re11orted it without amend-· 
ment and submitted a report (No. 1113) thereon. 

He also, from the same committee, to which wa · referred 
the hill ( S. 4301) authorizing any tribe or band of Indians of 
California to submit claims to the Court of Claims, reported 
it with amendments and submitted a report (No. 1114) thereon. 

He also, from the same committee, to which was referred 
the bill (H. R. 7687) conferring jurisdiction upon the Court 
of Claims to hear, examine, adjudicate, and enter judgment in 
anv claims which the Assiniboine Indians may haYe against 
the United States, and for other purvo:;es, reporfecl it with 
amendment. and submitted a report (No. 1116) thereon. 

l\1r. SMITH, from the Committee on Agriculture and For­
estry, to which was referred the joint resolution ( S. J . Res. 
183) establishing a joint congressional commission to make 
nn examination and audit of cotton statistics in the Bureau 
of the Census, and for other purposes, l'eported it with an 
amendment. 

Mr. NORBECK, from the Committee on Public Lands and 
Surveys, to 'vhich was referre<l the bill (H. R. 10592) to amend 
an act entitled "An act authorizing extensions of time for the 
payment of purchase money due under certain homestead 
entries and Government land purchases within the former 
Cheyenne River and Standing Rock In<linn Resenations, N. 
Dak. anu S. Dak.," reported it 'vitl10ut amendment and sub­
mitted a report (No. 1115) thereon. 

l\fr. NORRIS, from the Committee on Agriculture and For- · 
estry, to which was referred the joint resolution (S. J. Res. 169) 
aut110rizing tbe Secretary of Agriculture to waive all require­
ments in respect of grazing fees for the use of national forests 
during the ealenclar year 1925, reporte<l it without amendment. 

l\fr. WALSH of l\Iontana, from the Committee on Public 
Lands am.l Surveys, to which was referred the bill (H. R. 7679) 
for the relief of Lars 0. Elstad an<l his assigns and the ex­
change of certain lands owned by the Northern Pacific Railway 
Co., reported it without amendment and submitted a report 
(No. 1117) thereon. 

E~ROLLED BILLS PRESENTED 

Mr. 'YATSO~, from the Committee on Enrolled Bills, re­
portecT that February 14, 1925, that committee presented to the 
President of tbe United States the following enrolled bills: 

S. 6GO. An act for the relief of the Ogden Chamber of Com­
merce; 

S. 78G. An act for the relief of the Eastern Transportation 
Co.; 

S. 833. An act for the relief of Emma La'lfee; 
S. 1038. An act for the relief of the Brooklyn Eastern Dis­

trict Terminal; 
S. 1039. An act for the relief of the owner of the scow W. T . 

0. So. 35; 
S.1040. An act for the relief of the on-ners of the New York 

Sanitary Utilization Co. scow So. 14,· 
S. 1180. An act for the relief of J. B. Platt; 
S. 1370. An act authorizing the granting of war-risk insurance 

to Maj. Earl L. :Naiden, Air Service, United States Army; 

S. 1599. An act for the relief of the Export Oil Corporation ; 
S. 1705. An act for the relief of the heirs of Ko-mo-dal-kiah, 

Moses agreement allottee No. 33 ; 
S.1893. An act to refund certain duties paid by the ~ash 

Motors Co.; 
S.1930. An act for the relief of the San Diego Consolidated 

Gas & Electric Co. ; · . 
S. 1937. An act for the relief of the Staples Transportation 

Co., of lf'all lliYer, Mass.; 
S. 2079. An act for the relief of the owner of the American 

steam tug O'Brien Brothers; 
S. 2130. An act for the relief of the owner of the ferryboat 

New York· 
S. 2139. An act for the relief of the estate of Walter A. Rich, 

deceased; 
S. 2254. An act for the relief of the Beaufort County Lumber 

Co., of North Carolina; 
S. 2293. An act for the relief of Lehigh Valley Railroad Co. 

and Uc.A1lister Lighterage Line (Inc.) ; 
S. 2458. An act to authorize the payment of an indemnity to 

the Swedish Go•ernment for the losses sustained by its na­
tionals in the sinking of the Swedish :fishing boat Lilly; 

S. 2860. An act for the relief of the Canada Steamship Lines 
(Ltd.) ; 

S. 3170. An act for the relief of Edgar William Miller ; 
· S. 3247. An act providing for the payment of any unappro­
priated moneys belonging to the Apache, Kiowa, and Comanche 
Indians to .Jacob Crew; and 

S. 3310. An act for the relief of the owners of the barkentine 
Monterey. 

BILLS AND JOINT UESOLUTIO~ IXTRODUCED 

Bills and a joint resolution were introduced, read the :first 
time, and, by' unanimoi1s consent, the second time, and r eferred 
as follows: 

By l\Ir. JONES of Washington: 
A bill ( S. 4313) for the relief of Sea-Coast Packing Co. · 

(Inc.) ; to the Committee on Claims. 
By Mr. SPENCER: 
A bill ( S. 4314) granting an increase of pension to ·Mary A. 

Harlin (with accompanying papers) ; to the Committee on 
Pensions. 

By Mr. CAMERON : 
A bill ( S. 4315) providing for the location and purchase of 

lands containing concentrated mineral deposits, setting out 
the manner of location, the requirements necessary for pos­
session, the procedure for patenting, and the acts and omis­
sions that will constitute a forefeiture; to the Committee on 
Mines and :Mining. 

By 1\lr. JOHNSON of California: 
A bill ( S. 4316) for the relief· of George Washington Gates ; 

to the Committee on Claims. 
. By l\Ir. CARAWAY : 

A hill ( S. 4317) granting the consent of Congress to the 
countr of Jackson, Ark., to construct, maintain, and operate a 
bridge across the White RiYer at or near the city of Newport, 
in the county of Jackson, in the State of Arkansas; to the 
Committee on Commerce: 

By 1\lr. DILL : 
A bill ( S. 4318) to provide for the_ retirement of -David E. 

Lunsford as a corpo'ral in the United States Army; to the Com­
mittee on Military Affairs. 

A bill ( S. 4319) authorizing certain Indian tribes and bands, 
or any of them, residing in the State of 'Vashington to submit 
to the Court of Claim<:> certain claims growing out of treaties 
and other·wise ; to the Committee on Indian Affairs. 

By 1\Ir. RALSTON : . 
A bill ( S. 4320) to extend the tune for constructing a bridge 

across the Ohio River between Vanderburg County, Ind., and 
IIenderson County, Ky. ; to the Committee on Commerce. 

By Mr. FESS (for Mr. CuMMI~s): 
A bill ( S. 4321) granting an increase of pension to Ezra 

Nuckolls ; to the Committee on Pensions. 
By 1\lr. NORRIS : 
A bill ( S. 4322) to encourage, promote, and aid in the forma· 

tion of <:ooperati•e marketing .associations of producers of 
agricultural products ; to aid in the efficient and economical 
operation of such associations; to provide for a cooperati•e 
mal.'keting board and a lso an advisory cotmcil, and for other 
purposes; to the Committee on Agriculture and Forestry. 

By Mr. HARRISON : 
A joint resolution (S. J. Res. 185) making an a-11propria· 

tion for the arrest and eradication of anthrax; to tbe Commit­
tee on Appropriations. 

-. 



3702 CONGRESSIONAL RECORD-8EN .A.TE FEBRUARY 14 

HOUSE BILLS REFERRED 

The following bills were each read twice by title and referred 
as indica ted below : 

H. R. 12101. An act making appropriations for the legisla­
tive branch of the Government for the fiscal year ending Jtme 
30, 1926, and for other purposes ; to the Committee on Ap­
propria tions. 

H. R. 12175. An act granting pensions and increase of pen­
sions to certain soldiers and sailors of the Civil War and cer­
tain widows and dependent children of soldiers and sailors of 
said war ; to the Committee on Pensions. • 

A\IENDMENT TO DISTRICT OF COLUMBIA APPROPRIATIO~ BILL 

Mr. CAMERON submitted an amendment intended to be pro­
po ed by him to House bill 12033, the District of Columbia ap­
propriation bill, which was ordered to lie on the table and to 
be printed, as follows: 

Any teacher of the public-school system at the time of the enactment 
of this act who has been a teacher in such system continuously since 
June 30, 1906, and who at any time during such period has been 
demoted in grade or reduced in ala.ry without trial shall be immedi­
ately promoted to the grade and paid the salary to which he or she 
would have been entitled but for such demotion or reduction. 

TRAFFIC REGULATIONS AND .ADDITIONAL OFFICERS 

Mr. ST.A.:NLEY submitted an amendment intended to be pro-
110 ·ed by him to the bill ( S. 4207) to provide for the regulation 
of motor-vehicle traffic in the District of Columbia, increase 
the number of judges of the police court, and for other pur­
poses, which was ordered to lie on the table and to be printed. 

Mr. McKELLAR. I submit an amendment intended to be 
proposed by me to the bill ( S. 4207) to provide for the reooula­
tion of motor-vehicle traffic in the District of Columbia., in­
crea~e the number of judges of the police court, and for other 
purposes. This amendment carries a number of amendments, 
and I ask unanimous consent that it may be printed in a 
manner to indicate the eliminations from the Ball bill. the 
amendments offered by me to be printed in italics and the 
text of the bill to be stricken through where I propose to strike 
it out. 

The PRESIDING OFFICER. Is there objection? 'Ibe 
Chair hears none, and the amendments proposed by the Sena­
tor from Tennes ·ee will be printed in the manner reque ted 
by him. 

REPORTS OF PUBLIC UTILITIES IN THE DISTRICT (S. DOC. NO. 200) 

Mr. BALL. Mr. Pre ident, I have here reports of all the 
public utility corporations in Washington for the year 1924. 
I ask that they may be printed as a public document. 

The PRESIDING OFFICER. Is there objection? The 
Chair bears none, and it is so ordered. 

AMEND~IENTS TO SECOND DEFICIENCY APPROPRIATIO BILL 

.1\Ir. McNARY submitted an amendment ·intended to be pro­
posed by hlm to the second deficiency appropriation bill for 
the fiscal year .1925, which was referred to the Committee on 
Appropriations and ordered to be printed, as follows: 

For carrying out the provisions of section 23 of the Federal highway 
act approved November 9, 1921, the Secretary of Agriculture is hereby 
authorized, immediate1y upon the approval of this act, to apportion 
and prorate among the severRl States. Alaska, and Porto Rico, as pro­
-vided in section 23 of Mid Federal highway act, the sum of 7,500,000, 
constituting the amount authorized to be appropriated for forest roads 
and trails for the fiscal year ending June 30, 1926, by section 2 of 
the act of February -, 1925 : Pro-,;ided, Tha.t the Secretary of Agri­
culture may incur obligations, approve projects, or enter into contracts 
under his apportionment and procating of this authorization, and.his 
action in so doing shall be deemed a contractual obligation of the 
Federal Government for the payment of the cost thereof. 

1\lr. SHEPP .ARD submitted an amendment intended to be 
proposed by him to the second deficiency appropriation bill. 

. which was referred to the Committee on Appropriations and 
ordered tq be printed, as follows: 

Add in said bill th-e following paragraph: 
To pay Edith W. Peacock, treasurer of the Peacock Militnry College 

(Inc.), the sum of $20,000 in full and final settlement of any and 
a.ll claims whieh the said Edith W. Peacock and/or the said Peacock 
IDiitary College has, or may have, against the United States, and 
of any I!Jld all claims which the United States has, or may have, 
against the said Edith W. Peacock and/or the said Peacock J'.I:llitary 
Colh~ge arising from, grQwing out of, or in any way connected with 
Jlnd occupation by the United States, in connection with the operation 

of a vocational training school at or nea-r San Antonio, Tex., of any 
and all lands, improvements, furniture, equipment, paraphernalia, or 
facilities owned or controlled by the said Euiib W. Peacock or the said 
Peacock Military College: Provided, That before any sum is paid here­
under the sa..id Edith W. Peacock and the said Peacock Military Col­
lege (Inc.) shall file with the Comptroller· General of. the United States 
a waiver of all claims against the United States growing out of the 
matters herein set out. 

PRESIDE...~TIAL APPROVAL 

A message from the President of the United States by 1\Ir. 
Latta, one of his secretaries, announced that on February 13, 
1925, the President had approved and signed the joint resolu­
tion (S. J. Res. 174) authorizing the granting of permits to the 
·committee on Inaugural Ceremonies on the occasion of the in­
auguration of the President elect in March, 1925, -etc. 

SESQUIC~NTENNIAL OF .A..MER.IC.!.N 11'-l>EPENDENCE (S. DOC. NO. 201) 

The PRESIDING OFFICER laid before the Senate the fol­
lowing message from the President of the United States, which 
was read, and, with the accompanying paper, referred to the 
Committee on the Library and ordered to be·printed: 
To the Oong-ress ot the United States: 

Herewith I transmit to the Congress copy of a communication 
this day received from the mayor of the city of Philadelphia, 
Pa., relative to a celebration for which that city bas made an 
appropriation of $2.000,000 to commemorate the signing of the 
Declaration of Independence. I recommend that favorable con­
sideration be given to the various suggestions made in the com­
munication. 

THE WHITE HotrSE, 
February 1!,., 1925. 

CALVIN CooLIDGE. 

INTERIOR DEPART:\IE!I1T APPROPRB.TIO~S-CONFERENCE llEPORT 

1\lr. SMOOT. I ask that the Chair may lay before the Sen­
ate the conference report on House bill 10020, returned from 
the House. 

The PRESIDIKG OFFICER (1\Ir. FEss in the chair) laid 
before the Senate the report of the committee of conference 
on the disagreeing votes of the two Houses on the amend­
ments of the Senate to the bill (H. R. 10020) making appro­
priations for the Department of the Interior for the fiscal 
year ending June 30, 1926, and for other purposes. 

Mr. S~100T. I ask unanimous consent that the vote by 
which the conference report was agreed to may be recon­
sidered. 

l\1r. W .ALSH of 1\Ia achu etts. This is the conference re­
port in which the Senator from 1\Iontana {l\lr. 'V ALSH] is in­
terested, who is ab ent at this time? 

l\lr. SMOOT. Tbi i the conference report. 
The PRESIDING Ol! FICER. Is there objedion to the re­

quest of the Senator from Utah? The Chair hears none, and 
the vote by which the report was agreed to is rf'Con~ioerecl . 

1\lr. SMOOT. I ask unanimous consent that the conference 
report be recommitted to the conference committee. 

The PRESIDING OFFICER. Is there objection. The Ohair 
hears none, and it is so ordered. 

CLAHrS OF CHIPPEWA INDLI\ ~s OF :MtNNE OTA. 

Mr. HARRELD. I ask unanimous consent to withdraw the 
conference report submitted by me on the 11th instant on the 
disagreeing vote of the two Houses on the bill (H. R. 9343) au­
thorizing the adjudication of the claim of the Chippewa In­
dians of Minne ota. We find that it will be nece sury to refer 
the report back to the conferees to deal with· one question. 

The PRESIDING OFFICER. The Senator from Oklab.omu 
asks unanimous consent to withdraw the conference· report 
on H-ouse bill 9343. Is there objection? The Chair bears 
none, and it is so ordered. 

At his own request, 1\Ir. AsHURST was excused from further 
service as a conferee on the part of the Senate on House bill 
9343, and the Presiding Officer appointed l\1r. KENDRICK in his 
stead. 

HEIRS OF AGNES INGELS, DECEAAED 

Mr. CA..PPER submitted the follmving report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the llouse to the bill 
( S. 1765) for the relief of the heir. of Agnes IngeL.:;, &t!ceased, 
having met, after fuil and free conference have agreed to 
recommend and do recommen<l to their respccti ve !louse~ as 
follows: 
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That the Senate recede from its disagreement to the amend­

ments of the H ouse numbered 1 and 2, and agree to the same. 
ARTHU R CAPPER, 
SELDEN r. SPE cER, 

Managers on the part of the Senate. 
GEO. W. EDMONDS, 
CHARLES L. UNDERHILL, 
JoHN C. Box, 

Managers on the part of the House. 

The report ~vas agreed to. 

ELLEN B. WALKER 

:Mr. OA'F'PER submitted the following report: 

The committee of conference on the disagreeing votes of 
the two Houses on the amendment of the House to the bill 
( S. 365) for the relief of Ellen B. Walker, ha "Ving met, after 
full and free conference have agreed to recommend and do 
I'ecommend to their respective Houses as follows : 

That the Senate recede from its disagreement to the amend­
ment of the House numbered 1, and agree to the same. 

ARTHUU CAPPER, 
.SELDE~ P. SPENCER, 

Managers on the 1Jart of the Senate. 
GEo. ,V, EDMo;s-Ds, 

' CHARLES L. UXDERHILL, 
JOHN C. Box, 

Managers on the part of the House. 

The report was ag~·eed to. 
MESSAGE FRO:ll THE HO"GSE 

A message from the House of Representati"Ves, by Mr. 
Farrell, its enrolling clerk, announced that the House had 
pa sed without amendment the bill (S. 4162) to establish home 
ports of vessels of the United States, to validate documents 
relating to such "Vessels, and for other purposes. 

The message also announced that the House had agreed 
to the amendment of the Senate to· each of the following 
bills of the House : 

H. R. 103. An act for the inclusion of certain lands in the 
Plumas National Forest, Calif., and for other purposes; and 

E. R. 8090. An act authorizing the Secretary of the Treasury 
to remove the quarantine station now situated at Fort l\Iorgan, 
Ala., to Sand Island, near the entrance of the port of 1\lobile, 
Ala., and to construct thereon a new quarantine station. 

The message further announced that the House had agreed 
to the amendments of the Senate to each of the following 
bills of the House : 

H. R. 4441. An act to amend section 4044 of the Revised 
Statutes, as amended; and 

H . R. 9765. An act granting to certain claimants the prefer­
ence right to purchase unappropriateu public lands. 

INDEPENDENT OF~ICES APPROPRIATIONS 

The Senate, as in Committee of the 'Vhole, -resumed the con­
sideration of the bill (H. R. 11505) making appropriations 
for the Executive Office and sundry independent executive 
bureaus, boards, commissions, and offices for the fiscal year 
ending June 30, 1926, and for other purposes, the pending 
question being on the amendment by Mr. HowELL, to strike 
out after line 18, page 20, the following paragraphs: 

RAILROAD LABOR BOARD 
For nine members of the board, at $10,000 each; secretary, $5,000; 

in all, $95,000. 
For all other authorized exp<'nditures of the Railroad Labor Board 

in performing the duties imposed by law, including personal and other 
services in the District of Columbia and elsewhere, supplies and 
equipment, law books and books of reference, periodicals, travel ex­
penses, per diem in lieu of subsistence, rent of quarters in the 
District of Columbia, if space is not provided by the Public Building 
Commission, rent of quarters outside of the District of Columbia, 
witness fees, and mileage, $190,80;;, of which not to exceed $136,920 
may be expended for personal services. 

For all printing and binding for the Railroad Labor Board, in­
cluding all its bureaus, offices, institutions, and services located in 
Washington, D. C., and elsewhere, $11,000. 

The PRESIDING OFFICER (Mr. MosEs in the chair) . 
The Senator from Nebraska [Mr. HowELL] is entitled to the 
floor and will proceed. 

Mr. HOWELL resumed and concluded the speech begun by 
him yesterday, which is, entire, as follows : 

• Friday, Febr1w1·y 13, 1925 

Mr. HOWELL. :Mr. President , I have offered this amendment 
for the reason that a further appropriation for the continuance 
of the Railroad Labor Board would seem a useless expenditure 
of public funds. 

When the board was created its futility was urged by rail­
road managements, em11loyees' organizations, and shippers, both 
individually and collecti"Vely. 

Results have ju. tified this oppo~dtion. 
At first all accepted the situation and endeavored to make the 

best of the faulty solution of the problem presented, but shortly 
it became clear that failure was a certainty, and now we have 
the evidence. 

The official report of the board shows that up to December 
31, 1023, it had docketed 11,564 di~putes, or an average of 3,120 
per year, while for 1924 there were but 841, a decrease of nearly 
75 per cent. Moreover, the disputes docketed last year were 
largely of minor importance. This was not because the dis­
putes throughout the country had decreased-not at all. 

The rea. ons for the decline of the business of the board are 
as follows: 

( 1) Regular unions will not take cases to the Railroad Labor 
Bqard where this can be avoided, having no confidence in the 
board. 

(2) The increased number of company unions-which are un~ 
able to take disputes to the Labor Board because of the require­
ments in their laws that two-thirds of a joint committee must 
approve any action. As the railroad in each case has one-half 
the committee, the employees can not get a decision or thereby 
an .appeal to the Labor Board, except by consent of the manage-

·ment. (See hearings, p. 331.) 
(3) Other and less expensive means have been devised for 

the settlement of grievances, such as provided in proposed legis­
lation now pending. 

As a consequence, the board received only 841 cases in the 
year 1924, which, with a few exceptions, were petty disputes 
about on a par "\\1.th justice court cases. 'To decide theseJ the 
board has nine members drawing $10,000 a year-secretaries, 
examiners, and clerks, requiring total appropriation in the 
present bill of $296,805; costing the Government O\er $350 a 
dispute. Dividing the cases among the nine members as though 
each were a judge drawing $10,000 a year gives about 93 cases 
per member, or less than 8 case. per month per member. Think 
of paying a judge $10,000 a year to decide 8 cases a month, 
particularly when most of these cases would invol\e a claim 
for wages wrongly calculated, or for minor discipline unfairly 
imposed, and similar comparatively ~mall matters that might 
possibly be worthy of an hour or two in consideration. 

Whereas the railroad managements are now supporting the 
Railroad Labor Board as a propaganda agency, they disclaim 
it as their child, as evidenced by testimony given before the 
Committee on Interstate Commerce by Colonel Thorn, general 
counsel for the Association of Railway Executives·, as follows 
(pp. 184-185, Senate hearings) : 

Mr. TrroM. Will you permit me to say that the railroads llad noth­
ing to <lo with the creation of the system of the Labor Board? 

Mr. lliCHBERO. I say this: That from the very be-ginning the em­
ployees oppo ed the creation of the board from the stat·t to the finish. 
They were represented before committees of Congre s, and the carriers 
were represented before the committees, and they-the carriers-ad­
vocated legislation, so under the circumstances I would say that the 
employees were not asking for the legislation and the carriers were 
seeking to obtain it and did obtain 1t. 

Mr . .'l'Ho~r. lle is entirely mistaken. There appenrs in the records 
of thls Congre s a complete story as to how that was done. The. 
Senate committee had one provision on the subject and the IIouse 
committee had another, and it was refer red to the Director General 
of Railroads, and he came back with a bill which carl1ed ou t those 
provisions, and that is a matter of record in the House of RepreRenta­
tives. We had nothing to do with it. It was the creation of a 
committee of Congress and the Director· General of Railroads, on 
which there we1·e no hearings and in which we did not participate. 

That the railroad employees ha\e been opposed from the out­
set to the board plan is e\ident from the following t~~timony 
gi\en at the Senate hearings by D. B. Robertson, president of 
the Locomoti"Ve Firemen (pp. 1-14:, inclusi\e, Senate hearings) : 

Mr. ROBERTSON. Ur. Chairman, preliminarily to my remarks, I 
may say that I have here a list of the names of the organizations 
represented at this hearing, which I will be glad to have inser ted in 
the record at this point. '£here are 20 organizations involved, includ­
ing the 3 organizations engaged in the marine service, banllling ton· 
nage that comes within the interstate commerce net. 
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'l'he CHAIRMAN. Without objection, tbe list will be inserted in the 
record. 

The list is as follows : 
R1·otberhood of Locomotive Engineers, W. S. Stone, grand chief 

engineet·; Brotherhood of Locomotive Firemen and Enginemen, D. B. 
Robertson, presidt!nt ; Order of Railway Conductors, L. E. Sheppard, 
president; llrotherhood of Raih·oad Trainmen, W. G. Lee, president; 
Switchmen·s Union of North America, T. C. Cashen, president; Order 
of Railroad Telegraphers, EJ. J .. Manion, president; American Train 
Dispatchers' Association, J. G. Luhrsen, president; International 
Association of Mnchinists, W. R. Johnston, president; International 
Brotherhood of Boilermakers, Iron-Ship Builders, and Helpers of 
America, J. 4. Franklin, president; International Brotherhood of 
Blacksmiths, Drop Forgers, and Helpers, J. W. Kline, president; 
Amalgamated Sheet-Metal Woi·kers' International Alliance, J. J. 
Hynes, president; International Brotherhood of Elec .. rical Workers, 
J. P. Noonan, president; Brotherhood of Railway Carmen of America, 
M. F. Ryan, president ; Brotherhood of Railroad Signalmen of America, 
D. W. Helt, president; Brotherhood of Railway and Steamship Clerk , 
Freight Handlers, Lxpress and Station Employees, E. H. Fitzgerald, 
president; Brotherhood of Stationary Firemen and Oilers, Timothy 
Healy, president; United Brotherhood of Maintenance of Way Em­
ployees and Railroad Shop Laborers, F. II. Fljozdal, president; National 
Organization, Masters, Mates, and Pilots of America, J. H. Pru~tt. 
president; International Longshoremen's Association, A. J. Chlopek, 
pre idcnt; National Marine Elngineers' Beneficial Association o! the 
United States of America, William S. Brown, president; American 
Federation of Labor, Samuel Gompers, president. 

1\Ir. ROBERTSON. Mr. Chairman, the railway bill embodies a program 
for insuring continuous and efficient operation of the railroads which 
ha tile enthusiastic support of all railway and marine labor organi­
zations subject to the provisions of the transportation act, 1920, in­
cluding the American Federation of La bot·. In their behalf I will 
present a short statement, first, of the need for such legislation and, 
second, of the reasons why the Rowell-Barkley bill will accomplish 
the results desired. This statement will be followed by another 
short statement from Mr. Donald R. Richberg, counsel for organized 
railway employees, showing the bases in previous laws and legal 
precedents for the propos.ed legislation. 

First. This legislation is necessary because Title III of the trans· 
portation act has failed to insure or even to promote industrial peace. 

The failure of the transportation act, Title III, is summarized as 
:follows: 

1. Its enactment was tho result of hasty compromise. 
(a) The Esch bill provided (permissive) : 
I. Conferences. 
II. Adjustment board. 
II I. Board of appeals. 
IV. No antistrike provision. 
(b) The Cummins bill provided (compulsory) : 
I. Three adjustment boards. 
II. Committee on wages and rules. 
III. Transportation board. 
IV. Drastic antistrike provision. 
(c) The Esch-Cummins Act provided (semipermissive and com-

pulsory) : 
I. Conferences. 
II. Voluntary adjustment boards. 
III. Labor board. 
IV. Publicity. 
The Esch-Cummins Act was a new piece of legislation produced by 

conference in eight days without hearings and opposed by the organ­
ize(] employees and generally by organized labor. It has satisfied no 
one. After 30 years without interruption of transportation. se.rvice, 
we have seen in four years under the transportation act discord and 
strife prevalent on the railroads and the only national strike in our' 
history. 

Primarily the fault lies in the law. Secondarily in administrative 
action under the law resulting largely from the unsoundness of the 
law. The railway workers are unitedly opposed to its continuance. 
The railway managers o~nly flout the law and only utilize it when 
it operates in their interest. 

The conviction on the part of the railway employees of the country 
that Title III and the Labor Board have failed, is so general, so well 
known, and so emphatically expressed, that it is unnece ·sary to 
refer to· the numerous occasions upon which this feeling has been 
manifested. 

[At this point 1\Ir. HowELL yielded the floor for the day.] 
Saturday, Feb1-uary 11,., 1925 

Mr. HOWELL. Mr. President, continuing Mr. Robertson's 
statement in respect to the Labor Board: 

In .Tuly, 1922, upon instl'Uctions from their conventions, representa­
tives of all the orKnnized train, engine, and yard-se...-vice men, laid 

before Congress a plea that the transportation act, 1920, be imme· 
diately repealed. Excerpts from the communication are as follows: 

"This law bas now been in effect and the United States Railroad 
Labor Board has been in existence for more than two years, which two 
years' experience has proved conclusively that the judgment of the 
railroad employees in opposing Title III • • wns correct. 

"Instead of composing the situation and preserving industrial peace 
on the railroads, we now find oursel"\"es in a more chaotic condition, 
with more unrest and disturbed industrial conditions on the railroads 
than at any time in the past history of our Government. 

"The President of the United States bas had an opportunity to 
change the personnel of the • • • board materially since the orig­
inal appointments • •. As a matter of fact, six of the nine orig­
inal members' terms have expired and new members appointed or the old 
members reappointed, which ha.B given the Chief Exrcutlve an oppor­
tunity of correcting to a large extent any mistakes that may have been 
made in the appointment of the original board after an experiment 
with the board • • •. 

" This leads us to believe that the fault lies with the plan or system 
probably more so than wirh the personnel of the board • •. The 
situation is rapidly getting worse from time to time • • •." 

The executive committee of the American Federation of Labor, in its 
annual report to the convention, June 21, 1922, made the following 
statement with reference to the failure of the transportation act: 

"A review of the decisions of the Railroad Labor Board for the past 
year confirms the conviction expressed a year ago that its operation 
shows nothing of a constructive statesmanship and that its decisions 
are not in the direction of justice, uniformity, and economy. However 
we may characterize the decisions, the important fact emphasized is 
that the deciSions of the Railroad Labor Board have given satisfaction 
neither to the workers nor to management, and have tended toward a 
more general demoralization of the morale of the mechanical forces 
upon \"hom the successful operation of the railroads depend. Indeed, 
it is inconceivable that there could be designed a court or tribunal 
wllich would bring to all concerned that same degree of satisfaction 
that arises out of collective agreements mutually agreed upon. The 
Esch-Cummins law, through the Railroad Labor Board, has practically 
destroyed the conception of voluntary agreements between employers 
and workers, and the subject of compensation for services rendered bas 
become a constant source oi. litigation and irritation." 

2. Title III was a compromise between compulsion and persuasion. 
It estnblished a sort of court with all the expense, delay, and romplica­
tions of judicial proceedings, without the power to end the controversy 
with an enforceable declsJon. 

It established a board io take the place of mediators who should be 
persuaders, and then required them to decide disputes which made th~m 
arbih·ators. As soon as they began deciding disputes they immediately 
lost stanillng as mrdiators. Their peace power became dependent on. 
force and they had no force to exert. 

3. To make the transportation act effective required boards of ad· 
justment, but the e were left voluntary, to be established by ag,:eement 
between the carriers and employees. (Title III, sec. 302.) 

'l'he railroads refused to join with the employees in creating boards 
of adjustment (exct·pt in the case of a limited number, where a joint 
agreement was reached between representatives of the t·ailrc•ads and 
representatives of the Brotherhood of Locomotive Engineers, Drotber­
hood of Locomotive Firemen and Enginemen, Oruer of Railway Con· 
doctors, and the Brotherhood of Railroad Trainmen), and the act be­
came unwieldy. Nothing was settled in conference and eve-ry petty 
grievance was referred to the one national board· (the Railroad Labor 
Board), resulting in tbe board being swamped, causing absurd expense. 
and intoll:'rable delay. 

Failure of the board is shown by it inability to decide many cases 
and the extreme delay in deciding others, as indicated by its own rec­
ords: 

At the present time four organizations have 845 undecided cases 
before the Labor Board, which have been pending from three months to 
three year ; 1,035 cases have been decided for thr e same four organiza­
tions, after having been before the board from three months to three 
years. 

Undechled cases referred to the United States Railroad Labor Board 
by the Brotherhood of Locomotive Engineers and Brotherhood of 
Locomotive Firemen and Enginemen to January 1, 1U~4 : 

Len~~s~f tg~; fe~~~t1ls~t~~~~-~=~~~~~~---------------------:as;; 
3 and less than 6 months--·------------------------------ 17 
6 and less than 0 months------------------------------- 11 
9 and less than 12 months------------------------------- 41 
12 and less than 15 months------------------------------ 35 
15 and less than 18 months______________________________ u9 
18 and less than 21 months------------------------------ 6 
21 and less than 24 months------------------------------ RG 
24 and less than 27 montlt!:l------------------------------ 20 
27 and less than 30 months------------------------------ 14 
80 and less than 33 months-----------.------------------- 21 

Total------------------------------------------------- 312 
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Mr. KING-. Does the Senator mean that those were cases 

decided by the Labor Board during that period? 
Mr. HOWELL. The figures just given relate to cases un­

decided by the board, and the months that I have given are 
the month that had elapsed from the date the ca es were filed. 

1\Ir. KING. Showing that they have. been held under advise­
ment for a long period of time? 

Mr. HOWELL. Yes, sir. 
:Mr. KING. I should like to ask the Senator whether he 

has any information as to whether controversies were settled 
bebveen the railroads and their employees without the inter­
vention of the Labor Board through conciliatory methods which 
they employed? 

Mr. HOWELL. Because of the intolerable delay of the Rail­
road Labor Board there were four adjustment boards agreed 
upon in the western ection of the country, and many of the 
small cases were sent to those adjustment boards. That is 
one of the reasons why the business of the Railroad Labor 
Board has dropped from an average prior to this last year of 
over 3,100 case a year down to only about 800 cases last year. 

Mr. KING. Were those adjustment boards selected by the 
r ailroads and their employees or by the Labor Board? 

Mr. HOWELL. They were selected by the railroads and the 
employees. 

Mr. KING. I should like to ask the Senator if he knows 
whether or not in cases where adjustments were effectuated 
through the intervention of the adjustment boards which were 
selected by the railroads and the employees the rights of the 
public suffered? It has been chBirged that if the settlement 
of these controversies is left to the railroads and the em­
ployees alone, they will have no interest in the public, because 
if the railroads yield to the demand of their employees and 
increase their wages the presumption is that the Interstate 
Commerce Commission will immediately increase rate:, if 
that shall be found necessary, to yield the proper earnings 
to the railroads in order tO' meet the additional expense of 
operation. 

Therefore, it is contended that it is necessary to maintain 
the Labor Board. I am wondering whether or not when these 
arrangements have been made between the railroads and the 
employees it was felt by shippers and by the public generally 
that their rights were not protected, and that there was 
merely a desire between the railroads and the employees to 
settle the matter in a manner satisfactory to them. 

lli. HOWELL. The disputes decided by the four adjust­
ment boards to which I have referred were grievances. I 
might say there are two classes of disputes: Primary, relating 
to wages and conditions of employment; and secondary, which 
involve what are called grievances. Grievances are such dis­
pute as arise from the interpretation of the agreements to 
which I have referred. The four adjustment boards decide 
grie\anees. I do not mean to say that there have not been 
some agreements made between the railroads and the employ­
ees that may have affected wages but they were not made 
through the four adjustment boards. The foux boards con­
sidered grievances. 

However, :1\:tr. President, this ought to be kept clearly in 
mind : A decision by the Railway Labor Board is unenforce­
able. When a decision does not please the railroads they do 
not abide thereby, and when it does not please the employees 
in some cases they have refused to abide thereby. Therefore, 
to assume that any agreement made outside of the adjust­
ment boafdS has affected adversely the interests of the pub­
lic because they were so made is not justified, for if they had 
been considered by the Railway Labor Board and either 
side had been displease..: the decision of the board would have 
had no effect. 

Decided cases referred to the United States Railroad Labor Board 
by the Brotherhood of Locomotive Engineers and Brotherhood of Loco­
motive Firemen and Enginemen to January 1, Hl24: 

Length of time required to decide: Cases Less than 3 months ________________________ :_____ 22 
3 and less than 6 months------------------------------ 31 
6 and less than 9 months----------------------------- 32 
9 and less than 12 months--------------------------- 141 
12 and less than 15 months----------------------------- 10 
15 and less than 18 months_____________________________ 21 
18 and less than 21 months----------------------------- 32 
21 and less than 24 months________________________ 31 
24 a11d less than 27 months----------------------------- 13 
27 and less than 30 months------------------------- 5 
30 and less than 33 months--------------------------- 0 
33 and less than 36 months__________________________ 1 I 
36 and less than 39 months----------------------------__ 1 

Total----------------------------------------------- 340 

Undecided cases referrea to the United States Railroad Labor Board 
by the Order of Railroad Telegraphers to October 16, 1923 : 

Length ot tim& pending without decision: Cases 
Le~ than 3 months------------------------------------ 28 
3 and less than H months------------------------------- 17 
6 and less than 9 mo.nths-------------------------------- 21 
9 and less than 12 months_____________________________ 14 
12 and lesP than 15 months______________________________ 42 
19 and less than 18 months-------------------------- 34 
18 and less than 21 months------------------------------ 5 
21 and 1~~ than 24 months----------------------~------- 6 
24 and less tt.an 27 months------------------------------ 4 
27 and lcsR than 30 months__________________________ 1 
30 and less than 33 months------------------------------ 2 

Total --------------------------------------------- 174 
Decided cases referred to the United States Labor Board by the Order 

ot Railroad Telegraphers to October 16, 1923 : 
Length ot time rt:'quired to decide : Cases 

Less than 3 months------------------------------------- 9 
3 and less than 6 months______________________________ 12 
6 and less than 9 months_______________________________ 18 
9 and less than 12 months_______________________________ 22 
12 and less than 15 months_______________________ 10 
1~ anu less than 18 months ___________________ :_ __________ 9 
~ and less ULan 21 montbs _________________ L____________ 2 

2~ and less than 24 months---------------------------- 1 
2 

and less than 27 months_____________________________ 1 3b and less than 30 months______________________________ 0 

33 
and less than 33 months____________________________ 1 
an l less than 36 months______________________________ 2 

Total------------------------------------------------- 87 
Undecided cases referred to the United States Railroad U.:tbor Board 

by the Railway Employees' Department, American Federation of Labor, 
to February 1, 1924 : 

Length of time pendlnfJ without decision : Cases 
Le s tllsn 3 mon hs---------------------------------- 4 
3 and less than 6 months------------------------------- 3 
6 and less than 9 months_________________________ 6 l

2 
and !eas th:m 12 months _______________________ ::::::::::::::::::::: 4 

1 
and les;;; than 15 months__________________________ o 

~ and less than 18 months _________________________ _:::::::::::: o 
~1 and le~s than 21 months______________________________ 1 

24 and les!'l than 24 months------------------------------ 1 
27 and less than 27 months----------------------------- 2 
30 

an~ less than 30 months______________________________ 13 

38 ~oni1~s_:~~~-~~-~-~~~~:::~~~~~~~~~~~~~::::::::::::::==:::::::::::::::::::: } 

'l'otal------------------------------------------------ 36 
(NOTE : Where final consideration was probably influenced by the 

shopmen's strike delay computed only to July 1, 1!}22, effective date of 
the strike.] 

Decided cases referre1:1 to the United States Railroad Labor Boa rd 
by the Railway Employees' Department, American Federation of Labor, 
to February 1, 1924 : 
Length of time required to decide : 

Less than 3 months _____ _ 
3 and less than 6 month _ -----------------------------
6 d l th 9 s -------------------------------

Cases 
46 
57 
23 
12 
12 
14 

9 :~d 1~:~ th!~ 12 ~~~~~s=-----------------------------
12 and less than 15 months------------------------------
15 and less tltan 18 month ------------------------------
18 and less than 21 -----------------------------
21 and le s than 24 i::~~{g::::~~==::::::::::::::::::-----------------
24 and less than 27 months -----------------
27 and less than 30 months::::::::::::::::::::::::=.:::::::::::::::::::::.::::::=.:::.:::::::::::::::::: 

4 
3 
1 
2 

Total------------------------------------------------- 174 
Cases withdrawn submit.ted to Labor Board by the Railway Em­

ployees' Department, American Federation of Labor, to February 1, 
1924, but withdrawn on acconnt of settlement reached through con­
ference between tbe parties : 

Time pending before withdrawn : Cases 

~e~~J~~~s3tg;~ntgs~~~tbs:::::::::=::::::::::=::::=:::::::::::::=::::::::::::.::::::::::::---- 1~ 
6 and le s than 9 months____________________ _ - 2 
9 and less than 12 months______ - ----------- 2 
ig an~ ;ess f}!an i5 months ____ ::::::::::::::::::=::::::::::=::::::::::::::::::::.:::.:::::::::::::::=:::::::::: 1 

an ~s an 8 months------------------------------ 3 
~~ and less ~an 21 months______________________________ 1 

and ess an 2 months______________________________ 4 

Total ------------------------------------------------- 36 
Undecided cases referred to the United States Railroad Labor Board 

by the Brotherhood of Railway and Steamship Clerks, Freight Handlers, 
Express and Station Employees, to December 31, 1!}23 ; 
'.rime pending without decision : Cases 

Less than 3 months------------------------------------ 22 
3 and lei?S than 6 months-------------------------------- 33 
6 and less than 9 months_______________________________ 46 
9 and less than 12 months------------------------------ 74: 
12 and less than 15 months______________________________ 48 
15 and less than 18 months------------------------------ 53 
18 and less than 21 months----------------------------- 19 
21 and less than !!4 months---------- - ------------------ 8 
24 and less than 27 months_______________________________ 32 
27 and less than 30 months----------------------------- 17 
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Time pending without decision-Continued. Cases 
30 all!1 less than ~:3 months--·---------------------------- 4 
33 and less than 36 months------------------------------- ~ 
36 and less than 37 months-------------------------------

Total ------=--------------_:-·-------------------------- 359 
[NOTE: General wage or rules submissions not included in above.] 
Decided cases referred to the United States Railroad Labor Board by 

the Brotherhood of Railway and Steamship Clerks, Freigllt Handlers, 
Express and Station Employees, to December 31, 1923: 

Length of time required to decide: Cases 
Less than 3 months-------------------------------------- 1~~ 3 and less than 6 montbs---------------------------------
6 and less than 9 months________________________________ 2~38 9 and less than 12 months ______________________________ _ 
12 and less than 15 months------------------------------- 91 
15 and less than 18 months------------------------------ 20 
18 and less than 21 months------------------------------- 10 
21 and less than 24 months------------------------------- 8 
24 and less than 27 months------------------------------- 2 
27 and less than 30 months_______________________________ 2 

Total ----.-------------------------------------------- 608 
[NoTE: General wage or rules submissions not included in above.] 
Cases withdrawn submitted to labor board by the Brotherhood of 

Railway and Steamship Clerks, Freight Handlers, Express and Station 
Employees to December 31, 1923 : 

IJ.'ime pending before withdrawn : Cases 
Less than 3 months------------------------------------- 32 
3 and Jess than 6 months-------------------------------- 95 
6 and less than 9 · months-------------------------------- 77 
9 and less than 12 months------------------------------ 16 
12 and less than 15 months------------------------------ 16 
15 and less than 18 months______________________________ 7 
18 and less than 21 months------------------------------ 0 
21 and less than 24 months------------------------------ 2 
24 and less than 27 months------------------------------ 2 
27 and less than 30 months------------------------------ 5 
30 to 33 months---------------------------------------- 1 

Total------------------------------------------------ 253 
[NOTID.-General wage or rules submissions not included in above.] 
Undecided cases referred to the United States Railroad Labor Board 

by the United Brotherhood of Maintenance of Way and Railway Shop 
Laborers from September 22, 1921, to December 31, 1923 : 

.ll'ime pending without decision: Cases 
6 and less than 9 months________________________________ 3 
9 and less than 12 months------------------------------- 3 
12 and less than 15 months------------------------------ 2 
15 and less than 18 months______________________________ 4 
18 and less than 21 months______________________________ 4 
21 and less than 24 months ______________ :._______________ 5 
24 and le s than 27 months------------------------------ 2 
27 and less than 28 months------------------------------ 2 

Total------------------------------------------------ 25 
[NOTE.-Eight of above cases involve rates of pay, one being an arbi­

:trary reduction in rates pending 21 months.] 
Decided cases referred to the United States Railroad Labor Board 

by the United Brotherhood of Maintenance of Way and Railway Shop 
Laborers from March 5, 1921, to December 31, 1923 : 

Length of time required to decide : Cases 
Less than 3 months------------------------------------- 23 
3 and less than 6 months________________________________ 90 
6 and less than 9 months-------------------------------- 62 
9 and less than 12 months------------------------------- 16 
12 and less than 15 months------------------------------ 12 
15 and less than 18 IDonths______________________________ 0 
19 months---------------------------------------------- 1 

Total------------------------------------------------ 204 
[NOTlil.-Eighty-three additional case s decided in same period, but· 

incomplete records made ilnpossible computation of time necessary to 

"The reorganization of the Railway Labor Board is one resolution 
that has had some discussion with your subcommittees. The President 
has suggested the importance and the desirability of some agreement 
upon this question as a basis for amendment to the act. The present 
set-up of labor .adjustment has not given entire satisfaction, and in I 
conshlerable degree this is due to inherent faults in the construction of 
the board and in its authorities. -

"We have in this board confused four different functions in labor 
relationship. The board has in parts the machinery for collective bar­
gaining, for arbitration, for conciliation, and judicial determination. 
Whatever change is made in the machinery to solve these relationships 
the changes should it possible be constructively developed by the rail­
way employees and executives theiDselves, plus, perhaps, the a~sistance 
of independent person_s who represent the public interest." 

And, as I will say again, notwithstanding the efforts that 
have been made, the railway executives have refused to confer 
respecting a measure that shall supplant the Railroad Labor 
Board provision of the Esch-Cummins Act. 

Secretary James J. Davis in his annual report for 1923 to the 
President, as head of the Department of Labor, said, in part: 

"Apparently the differences between the management of the railroads 
and their employees have been increased and complicated rather than 
diminished by the operation of the machinery provided by section 300 
of the law (transportation act). The practical operation of that plan 
brings about unreasonable delays in the adjustment of minor disputes 
and accentuates to the dignity of a contest petty differences with refer-
ence to wages and conditions of labor. . 

"The machinery bas proved unwieldly. It seems to me that some 
machinery less complicated and less cuiDbersome should be set up to 
provide for the equitable .and expeditious settlement of these disputes 
through well-known and oft-used channels in order that our trans­
portation system may function at its highest rate of efficiency in the 
interest of the country." 

Judge Geot·ge W. Anderson, judge of the circuit court of appeals, 
first cil·cuit, formerly member Massachusetts Public Service Commis­
sion and Interstate Commerce Commission, in testifying at the bearings 
of the New England Committee on Railroad Consolidation, in Boston, 
December 20, 1922, said, among other things : 

"Turning to the labor provisions of the transportation act, the 
situation is still blacker. A large part of the dominant managerial 
forces did not accept, in good faith, the labor provisions of the act. 
Those labor provisions, in which I never had IUuch confidence, were 
• • • an attempt on the part of many of the legislators to 
safeguard the essential rights of labor and avoid interruption of 
railroad service by strikes. 

" There was not sufficient political courage in Congress to make 
strikes flatly illegal, or to provide adequate responsible representation 
of labor in the initial management so as to make them practically 
impossible. The compromise was to leave the labor forces at the 
mercy of the exploiting forces that dominate the railroads, and to 
provide a tribunal to arbitrate in the controversies certain to result. 
How the scheme would have worked if it had been accepted in good 
faith by practically all the railroad managers, no one can say. It 
was not so accepted. The shopme.n's strike of last July was the re­
sult. * To repeat: The labor provisions were practically their 
own scheme for dealing with labor, and they showed neither good 
faith nor tolerable efficiency in working their own scheme. • • • " 

This is the statement of a United States judge. 
He further says : 
The general result is that the mass of railroad employees were, in my 

opinion, never so embittered and so distrustful of railroad management 
as now. The relations betweeu the managerial staff and the operating 
staff were never so bad. Except in a few spots, the1·e is no such thing 
as loyalty to the existing railroad corporations. No amount of printed 

decide.] · 
The above records showing 

road Labor Board cover only 
to the transportation act. 

propaganda and deception can conceal the fact that railroad equipment 
delay in handling cases before the Rail- is now utterly inadequate for its job. The shopmen's strike has cost the 
10 of the 20 labor organizations subject railroads many millions of dollars in direct cash outlays and hundreds 

of millions more in loss of traffic. It bas cost the American people 
· President Co{)lidge, in his message to Congress, December 6, 
said, inter alia: 

1923, untold sums, probably millions in the aggregate. Nothing has been 

" The settlement of railroad labor disputes is a matter of grave 
public concern. The Labor Board • is not altogether satis­
factory to the public, the employees, or the companies. If a substan­
tial agreement can be reached among the groups interested, there 
should be no hesitation in enacting such agreement into law." 

And the railroad managers have refused to confer to deter­
mine upon a better method of procedure. 

Secretary Derbert Hoover, addressing the National Transportation 
Confet·ence, compGsed of rept·esentatives from all the groups directly 
interested in the raih·oads, held in Washington, January 9, 1924, said 
in part, that he urged as a part of the national policy-

settled. The strike was lost by both sides so far as labor cost was 
concerned. If it taught us any valuable lesson, it is that we must have 
a radical change in the relations between the human forces absolutely 
essential to the ongoing of our transportation industry and the man­
agerial forces. The labor provisions of the transportation act are 
effectually discredited. So is the Labor Board. • • • 

This is the statement not only of a ju(lge but of one who has 
served on the Interstate Commerce Commission. 

l\fr. KING. Mr. President, will the Senator yield? 
The PRESIDING OFFICER. Does the Senator from Ne­

braska yield to the Senator from Utah? 
Mr. HOWELL. I do. 

"A basis of employer and employee relationship that will 
mutual respGnsibility as the first requisite to continuous service. 

stimulate Mr. KING. I should like to ask the Senator whether, judg-
• • • l ing from the article from which he has read, by Judge Ander-
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son, or from any other information be bas obtained respecting 
the views of Judge Anderson, be favors a bill by Congress to 
compel arbitration? I notice in the statement just read that 
Judge Anderson uses substantially this language-that Congress 
did not have the courage to pass a law compelling arbitration. 
Does the Senator know whether he was in favor of a law of 
that kind and whether he believed that would be effective? 

Mr. HO"WELL. I think he said that Congress had not the 
courage to pass an antistrike law. 

Mr. KING. Is he in favor of passing a law forbidding 
strikes? 

Mr. HOWELL. He does not say so, but I am not familiar 
with his views except as expressed in this statement. He en­
dently is clear, however, that the Railroad Labor Board is a 
failure. 

Continuing: 
Mr. Chairman, I have several other excerpts from statements of 

prominent and public men concerning the necessity for changing the 
present system of adjusting railroad disputes, which, with the permis­
sion of the committee, I would like to have included in the record 
without detaining the committee by reading them. 

The CliArnMA.N. Without objection, they will be inserted in the record. 
'.rhe excerpts referred to are as follows: 
Mr. Charles Rippin, president of the National Industrial Traffic 

League, at the National Transportation Conference held in Washington, 
January 9 to 12, 1924, on behalf ot his organization, advocated the 
repeal of the Labor Board provision of the transportation act. He 
said, in part : 

" In the first place, the board as constituted under the law is not 
a disinterested tribunal. The presence of the partisan representatives 
upon an adminilltrative or judicial board has a tendency to destroy 
its usefulness as a tribunal. We believe that private industry Will be 
better off without the Railroad Labor Board." 

Dr. Emory T. Johnson, dean Wharton School of Finance, Uni­
versity of Pennsylvania, expert on transportation, United States 
Industrial Commission, 1899; expert on tra.fiic, National Waterways 
Commission, 1909; member public service commission, Pennsylvania, 
1013-1915; transportation expert, Chamber of Commerce of the 
l .Tnited States of America, and author of books, etc., on transportation, 
at . National Transportation Conference, Washington, January, 1924: 

"I have neve1· been content With the tripartite organization of the 
Labor Board. I have reached that conclusion as the result of some 
experience, not only as a theoretical study, and I am inclined to think 
that the effect of the present board is to minimize the settlement of 
disputes dil'ectly by negotiation between representatives of the car­
riers and the employees-! mean disputes as to wages, not as to 
wo1·king conditions-and I sincerely hope that the resolution committee 
will have put before it other plans than the present Railway Labor 
Board plan, and that out of this conference may come one of two 
things: Either a recommendation for a conference such as Mr. Hoover 
suggested, i. e., between employees and carriers, or a definite recom­
mendation for a different organization of the Railway Labor Board." 

1\Ir. Henry Bruere, vice president Metropolitan Life Insurance Co., 
for years In charge of industrial, etc., investigations and research ; 
Federal Director United States Employment Service for New York 
State; director National Railways of Mexico, etc~ at National Trans­
portation Conference, Washington, D. C., January, 1924, as reported 
in 76 Railway .Age, 237 (240) : 

" Henry Bruere • • • proposed that the railroad managers and 
their employees hold a conference to establish some plan of coopera­
tion. He asked whether it would be appropriate for the committee 
(on resolutions) to add a suggestion that the management of the 
railways and their various groups of employees early confer in some 
appropriate way, regarding a general plan of cooperation between 
the companies and employees, in their mutual interest and in the 
interest <>f the public. And that such conference also address itself 
to the establishment of methods including the necessary public ma­
chinery for maintaining such cooperative relations." 

Mr. Edwin E. Witte, chief legislative reference library, State of 
Wisconsin, made the following statements regarding Title III: 

"The present law has failed to preserve industrial peace on the 
railroads of the country. • • • 

" The labor provisions of the present law and the Railroad Labor 
Board are discredited among the organized railroad employees of the 
country. The railroad men's unions, practically without exception, 
regard the Railroad Labor Board as an ally of the antiunion railroad 
executives. * • • 

"The present law bas utterly failed to bring about better relations 
between the carriers and their employees. • • • 

" The Railroad Labor Board in its decisions has failed to accord 
to the railroad employees any guaranty corresponding to the guaranties 
t<> capital invested in the carriers. This is illustrated in the decision 
of the board denying to common labor on the railroads a living wage 
and ridiculing the idea of a living wage." 

The New RepUb'uc, in an editorial under date of September 20, 1922, 
entitled "The failure of railroad arbitration," emphasizes the com­
plete failure of the J.abor Board and the act upon which tt rests to 
handle the railroad labor problem. FolloWing are excerpts from the 
editorial: 

"The • • • approach of at least some kind of a settlement on 
the railroads has torn from the public mind the last remaining mem<>ry 
of the agency which was charged two years ago with the duty ot 
pi"eserving peacetul relations between railroad operators ~nd their 
employees. The arbitral settlement of industrial differences is how­
ever, too important to permit this dismal collapse of the &nroad 
Labor Board to pass unn<>ticed. • • • 

"Tested by standards of arbitration • • • the Railroad Labor 
Board has been a total and tragic failure. It failed first because 
It was unWilling to accept the actual and practical status of unionism 
in the railway industry. • • • In place of interpreting those 
forces peculiar to the transportation industry and translating them 
into decisions of the board, it constituted itself a court of liquidation 
or of receivers and proceed.ed to ~rite decisions that could have as 
their etrect only the weakening and liquidation of the railway labor 
movement. Wherever past industrial practice on the railroads afforded 
standards of labor relations the board disregarded them and sought 
their standards in industries where Jiquidati<>n o:f labor was most 
drastic and least difficult. In no unionizM industry in the country, 
and, indeed, in few nonunion industries, was liquidation attempted with 
such severity and with such a disregard of conditions as on the rail­
roads. • • • The decisions of the board * did not only 
reduce wages and lengthen hours, but als<> struck at the very heart ot 
the strength of tbe railway unions. • • • ." 

:M:r. ROBERTSON. In a statement by Chairman Hooper of the United 
States Railroad Labor Board he set out that between April 15 1920 
and December 15, 1922, 58 of the 201 Class I railroads and 56' of th~ 
892 short-line railroads had violated the decisions <>f the board. In a 
statement authorized by Mr. Hooper and issued by the board, entitled 
"Violations of the transportation act, 1920 * • • as of November 
15, 1923," the total disputes filed, charging violations from December 
15, 1922, to November 15, 1923, were 188. Of this total the board 
ruled against the carriers in 77 cases, 64 disputes were designated as 
otherwise disposed of, and 47 still pending among Class I roads. On 
the short-line carriers 63 disputes bad been filed as for violations, 6 
decisions were against the carriers, 28 otherwise disposed of, and 29 
still pending and undecided. 

Hence, for that period there were filed a total of 251 alleged viola· 
tions of the orders of the board. Among these violations are those of 
the Pennsylvania Railroad, involving about 200,000 workers; the New 
York Central violations, affecting agreements with more than 30,000 
men ; and the Erie violation, affecting agreements with all classes of 
employees on that road except the train and engine service organiza­
tions. It has been estimated that over one-half of the railroad em­
ployees in the country have suffered directly or indirectly by the viola­
tions of the board's decisions. Such violations are dear evidence of the 
failure of the board to handle the railroad-labor problems. 

4. Faults in the constitUtion of tbe United States Railroad LabOr 
Board: 

(a) The appointment of public members who were without interest 
and without technical knowledge of the railroad industry meant the 
appointment of men unqualified to understand the problems of the 
engine cab, the train, the yard, the ship, or the machine shop, who 
accentuated the court atmosphere, made themselves offensive to the 
employees, and destroyed confidence. This arose from the law requir­
ing them to decide questions. As mediators they would have been 
useless unless able to obtain confidence. .As deciders they attempted to 
rely on power and force instead of on persuasion. 

I. The attitude of two members of the public group (Chairman 
Hooper nnd former Chairman Barton) became so offensive to the em­
ployees that they protested to the late President Harding. In the 
case of former Chairman Barton, protest was made against hls reap­
pointment on the board. Doubtless honest in his convi.ctions, he 
seemed obsessed with the idea that it was necessary to preserve com­
plete individual " freedom of contract," although bargaining collec­
tively, and notwithstanding the Supreme Court in one of its decisions 
said the duty of the Labor Board was "to reach a fair compromise 
between the parties without regard to the legal rights upon which 
each side might insist in a court of law." Although a majority deci­
sion of the Labor Board held that the _receivers of the Atlanta, Bir­
mingham & Atlantic Railway, in arbitrarily reducing the wages of its 
employees, had violated the transportation act and rulings of the board, 
the receiver refused to comply wi-th the board's decision and gave as 
his reasons the groun<ls set forth in a dissenting · opinion by former 
Chairman Barton. 

Numerous speeches were delivered by Chairman Hooper before various 
railway and civic clubs, wherein be assailed members of organized 
labor for assuming to assert their political independence. He assumed 
to go <>Ut of his way t<> erroneously interpret and criticize the policies 
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of the railway labor organizations, with the result that his statements 
were seized upon and broadcasted throughout the country by the 
opponents of organized labor. To openly criticize the policies of the 
railway unions could not be construed as representing hostility to the 
policies of the railroads. 

In fact, to the members of the railway unions it appeared that the 
opponents of organized labor were utilizing the statements of Chair­
man Hooper in an effort to discredit the railway unions. Although 
embittered and desirous of expressing resentment, members and repre­
sentatives of the organizations hesitated to give expression to their 
feelings. They had to plead their cases before the Labor Board. The 
transportation act makes no provision for a change of venue. The 
situation finally became unbearable. Men were ready to revolt against 
such action by a public member of the Labor Board who, being a 
representative of the public and possessed of judicial knowledge and 
training, should have hesitated to assume to criticize the policies of 
either the railroads or the employees. The Cleveland Press, May 24, 
1923, in an editorial entitled "An editorial by a lawyer," criticized 
Mr. Hooper's digressions from the path of duty as chairman of the 
Labor Board in the following language : 

"Many have prayed to be delivered from their friends. The Supreme 
Court may well join in that prayer. Its latest defender is Ben Hooper, 
chairman of the Railroad Labor Board. Instead of attending to his 
business, he is the traveling propagandist of conservatism. As long as 
the railroads treated with contempt the decisions of the Railroad Labor 
Board, what protest did Hooper make? When, though, a labor organi­
zation followed the example of the railroads, Hooper let out a wild yell 
about anarchy and bolshevism. 

" Farmers, workers, manufacturers, merchants, shippers, and con­
sumers of every class have suffered too recently and severely from the 
incompetence of the Railroad Labor Board to give heed to warnings 
from its head, no matter how widely they are trumpeted in certain 
organs of privilege. 

"Such defenders of judicial supremacy burt the cause they advocate. 
The administration of justice in this country bas suffered for lack of 
criticism and publicity. Far-seeing lawyers, as well as laymen, now 
recognize this. Loud-mouthed pygmies like Hooper accomplish nothing 
but to advertise that they are so far in the rear that their existence 
would b.e forgotten but for the noise they make." 

II. The Labor Board appeared helpless and without power or in­
fluence to deal with the situation when its decisions were openly 
flouted by the railroads, but when the shopcrafts assumed to leave the 
service of the railroads in protest against the third reduction in their 
wages, totaling approximately 25 per cent, and against other wrongs, 
the Labor Board immediately exhibited a powerful influence against 
the employees and joined with the railroads in an effort to crush the 
shopcraft tmions, as will be shown in the following resolution adopted 
by a majority vote of the board on .July 3, 1922. 

This resolution, Mr. Chairman, is referred to as the outlaw resolu­
tion, adopted by the Labor Board immediately following the national 
strike of shopcrafts. It is very lengthy, and unless the committee 
cares to have it read, I will ask to have it included in the record. 

The CHAinMAN. It will be inserted in the record. 
The resolution referred to is here printed in full, as follows : 
" Whereas the six organizations comprising the Federated Shop Crafts 

have notified the Railroad Labor Board that a very large majority of 
the employees which they represent have left the service of the carriers, 
that the members of said organizations are no longer employees of the 
1·ailways, under the jurisdiction of the Railroad Labor Board or subject 
to the application of the transportation act; and 

" Whereas the Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employees, United Brotherhood of Main­
tenance of Way Employees and Railway Shop Laborers, International 
Brotherhood of Firemen and Oilers, and Brotherhood of Railroad Sig­
nalmen of America have also made known to the board that they have 
put out strike ballots on all or a part of the carriers which may result 
in the classes of employees which they respectively represent leaving 
the Pmploy of the carriers; and 

" Whereas in the future submission of disputes involving rules, 
wages, and grievances of said classes of employees of the carriers it 
will be desirable, if not a practical necessity, for the employees of each 
class on each carrier to form some sort of association or organization 
to function in the representation of said employees before the Railroad 
Labor Board, in order that the effectiveness of the transportation act 
may be maintained: Now, therefore, be it 

"Resol1:ed, That it be communicated to the carriers and the em­
ployees remaining in the service and the new employees succeeding 
those who have left the service to take steps as soon as practicable to 
perfect on each carrier such organizations as may be deemed necessary 
for the purposes above mentioned; and be it further 

"Resolved, That on any canier where either of the above-named 
()rganizations, by reason of its membership severing their connection 
with the carriers, ceases to represent its class of employees, procedure 
similar to that above suggested in the case of the shop crafts is recom­
mended ; and be it further 

"Resolved, That the employees remaining in the service and the 
new ones entering same be a-ecorded the application and benefit of the 
outstandi.ng wage and rule decisions of the Railroad Labor Board until 
t~ey are amended or modified by agreements with said employe;s, ar­
rived at in conformity with the transportation act, or by decisions of 
this board; and be it further 

"Resolved, That if it be assumed that the employees who leave the 
service of the carrier because of their dissatisfaction with any de­
cision.s of the Labor Board are within their rights in so doing, it must 
likew1se be conceded that the men who remain in the service and those 
who enter it anew are within their rights in accepting such employ­
ment; that they are not strike breakers seeking to impose the arbitrary 
will of an employer on employees; that they have the moral as well as 
the legal right to engage in such service of the American public to 
avoid interruption of indispensable railway transportation · and that 
they are entitled to the•protection of every department and' branch of 
the Government, State and National. It is suggested that carriers bul­
letin this resolution which was adopted by the majority action of the 
board." 

Mr. RoBERTSON. Concerning the actions of the Labor Board, as indi­
cated in its resolution of .Tu1y 3, 1922, the New Republic, in an edi­
torial under date of September 20, 1922, carried the following state­
ment: 

"The failure of the Railroad Labor Board is not, however, limited 
to its procedure during the peaceful period of its e>..'istence. Its great­
est and most eventful blunder it made on the eve of the present rail­
way strike, when it met the threat of a strike with the counterthreat 
of outlawing the strikers and their organizations. • • • 

"It (such threat) is the employer's way of breaking a strike. 
• • • It is not, however, the method that arbitrators employ in 
their attempts to make an adjustment and to restore peace. • • • 
These plain facts of record and experience, known even to casual 
students of the labor movement, the Railroad Labor Board saw fit to 
overlook, just as it bad overlooked the balance of power on the rail­
roads before the sh·ike. To members of the railway unions and to 
their sympathizers these actions of the board, following so close upon 
its past decisions, mean only hostility to trade-unionism and to the 
practices of organized labor. Unfortunately the record of the board 
justifies these feelings." 

With further reference to the faults in the constitution of the United 
States Railroad Labor Board, I will say that the railroad and labor 
members became complete partisans, each striving to bring over the 
public members to their side. Under the circumstances a board com­
posed only of three public men would doubtless have accomplished as 
much good. 

(c) The transportation act (sec. 304) 11nd regulations promulgated 
by the Interstate Commerce Commission provide the method for nomi­
nating and appointing all members on the Labor Board. The intent 
and purpose. of these regulations, however, were not strictly adhered 
to, with t11e result that certain labor membPrs appointed were not the 
cho en rept·esentatives of the employees. .Although protest was made 
to the President against such appointments, they were permitted to 
stand. For two years one of the groups of employees was entirely 
without representation on the board. 

5. The Labor Board has adopted unsound policies. .Although the 
courts and numerous arbitration boards have for many years declined 
to consider " the ability of a carrier to pay " when fixing the wages 
of railway employees, the Labor Board hils assumed to disregard this 
long and well established rule. The board attempts to justify its 
action by stating that "the ability of a carrier to pay " is entitled to 
" secondary " consideration. But whether it is given " secondary " 
or '' preferential " consideration affords little comfort to the employees 
whose wages are reduced below the level of wages paid to their asso­
ciates on neighboring lines. 

The public are required to pay the same rates for service rendered 
by the railroads, regardless of whether it is rendered by a poor road 
where wages have been reduced or by a strong road where standard 
wages are being paid. The policy o:f' the Labor Board in this respect 
is equivalent to the recognition of the right of a railroad to reduce 
the wages of its employees, even though at the same time it may be 
paying the highest prices in the history of its existence for coal, cross­
ties, lumber, steel, and other necessary supplies and is charging the 
public standard rates for services rendered. 

Under the Labor Board's new theory of fixing wages the employees, 
without means of adequate defense under the transportation act, 
would alone be requii·ed to assume the burden of a railroad's financial 
difficulties. 

"The ability of a carrier to pay," although used as a basis for 
r educing men below a fail· wage, has never been suggested as a basis 
for increasing men above a fair wage. If such a theory were applied 
in the matter of increasing wages, the employees on certain railroads 
would immediately receive a Yery noticeable increase in their wages. 

G. General wid('spread dissatisfaction exists among the railroad 
employees. The organizations are reluctant to go to the Labor Board 

: 
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with roatters that vitally affect the employees they represent. The 
railroads violate decisions with the sanction of the courts. If the 
men violate decisions they are denounced and abused. 

It is a mechanism of discord. That all labor organizations on the 
railroads-in faet, the entire Ame.tican labor movement and the 
public generally-are against the present law makes it a farce to re­
tain it. It is like offering a hungry man food that turns his stomach. 
No sincere friend of the railway workers, no intelligent advocate of 
industrial peace can defend maintaining this mischievous law on the 
statute books. It should be repealed. 

The attitude of the shippers of the country is clearly out­
lined in the following statement made at the Senate hearings 
l>y J. H. Beek, executive secretary of the National Industrial 
'l'raffic League, whose headquarters are in Chicago, Ill. : 

The CHAIRMAN. Give your name and whom you represent. 
Mr. BEEK. My name is J. H. Beek, executive secretary of The Na­

tional Industrial Traffic League, with offices at 1207 Conway Building, 
Chicago, Ill. 

The CHAIR?>llN. Tell us what this league is, will you? 
Mr. BEEK. Mr. Chairman, I have a prepared statement in which that 

is indicated : 
The National Industrial Traffic League is an organization composed 

of individual shippers, firms, and corporations, and of commercial 
organizations representative of shippers. Included in its membership 
are practically all of the chambers of commerce and boards of trade 
of the principal cities throughout the country. Directly through its 
membership and indirectly through the membership of these local 
OI'ganizations it represents several hundred thousand shippers. While 
the league does not assulll'e to speak for these shippers individually, 
the position of the league with respect to the Railroad Labor Board 
and legislation affecting railroad labor was defined by resolutions 
adopted almost unanimously at meetings of the league, at which there 
was a Jarge and representative attendance. 

The league holds an annual and one or more special meetings each 
year in different sections of the coun.try, and these meetings are at­
tended by upward of 400 or 500 members. Subjects of importance 
are carefully studied by committees of the league, which submit plinted 
re.ports that are discussed often at considerable length by the mem­
bers on the lloor of the general meeting. The whole railroad labor 
question bas been before the league for several years, and there bas 
been extended discussion of all ,pba es of the question at the annual 
and special meetings. 

The position of the league as expressed in resolutions adopted by a 
practical1y unanimous vote at the annual meeting in New York City 
on November 16, 1922, and ratified in the s ubsequent meetings, is tha't 
the Railroad Labor Board should be abolished and 1.'itle III of the 
transportation act of 1920, which contains the provisions for this 
board, should be repealed. '.rhe operatio:. of this section of the statute 
was carefully obserred and studied by the league for more than two 
years and a half before it reached its final conclusions with respect 
thereto. In Toting for the repeal of Title III of the transportation 
act it was at the same time suggested by the league that the existing 
provisions of the Federal law for the mediation of labor disputes should 
be broadened and strengthened so as to give the Fe<leral Mediation 
Board authority to act in all cases and to make public its findings 
and conclusions. 

Some of the underlying reasons for advocating the abolition of the 
Railroad Labor Board should be here stated: 

First. That board, as constituted under the law, is not a disinter­
ested tribunal. It is composed of three representatiyes of the em­
ployers and three representatives of the employees to act with three 
representatives for the public. In practically all controversies the 
employee representatives vote for the contentions of the employees and 
the carrier representatives vote for the contentions of the carriers. 
The presence of partisan representatives upon an administrative or 
judicial board lias a tendency to destroy its usefulness as a tribunal 
and such condition is contrary to the fundamental requisites of the 
judiciary in our American jurisprudence. 

Second. We believe in preserving, as far as possible, the fteedom of 
contract between employers and employees and the existence of such 
a tribunal substitutes their decision for the negotiations between car­
riers and their employees. The policy of having the Government inter­
vene to determine the terms and conditions of employment will tend 
to destroy the individual initiative of the workmen and, at the same 
time, undermine the discipline and respect for autbolity which is neces­
sary in an efficient business organization. 

Third. The existence of a national tribunal to adjudicate such con­
troversies tends to nationalize the industry and solidifies the national 
organizations of the employees on the one hand and of the executives 
on the other. It takes away from railroad managers the power and 
incentive to use business discretion in dealing with the local conditions 
peculiar to the re.spective lines and substitutes nation-wide rules and 
scales of wages wllich do not fit conditions in various sections of the 
country. 
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Fourth. We belie>e 1t is impracticable for a centml governmental 
agency to determine the needs and conditions on every division of 
every railroad in this country without doing injustice to one side or 
the other. 

Fifth. The very existence of a national tribunal to handle labor 
questions is a standing invitation to submit every kind of minor griev­
ance for its consideration. The great majority of the questions sub­
mitted to the existing board have been of this character many of tbem 
being of the most trivial nature. ' 

Sixth. The Labor Board bas failed to accomplish the good results 
which its advocates predicted tor it. It bas been demonstrated that 
it will not prevent strikes, nor will it stop them when once they have been 
started. It has not prevented the intimidation of workers the uestruc­
tion of property, the impairment of transportation, nor the taking of 
human life. On the other hand, its acts have, in some cases tended to 
precipitate such troubles. This is not the fttult of the b~ard as at 
pre. ent constituted but is the fundarrien4J,I danger inherent in any 
scheme where go>ernment undertakes to make labor contracts for 
industries. 

• eventh. The Labor Board is not clothed with power to enforce its 
mandates, anu if clothed with such power under the statute it would 
still be impossible as a practical matter to compel men to work against 
their wishes. 

Eighth. The Labor Board is not necessary. For many years our na­
tional laws provided machinery for settlement of labor disputes by con­
ciliation and arbitration. Such laws averted numerous strikes and 
operate(} with greater success than bas the Labor Board. Tbere have 
been greater di turbances and interruptions to transportation since the 
creation of the Labor Board than during the preceding years when 
operating under the Federal Board of Mediation and Conciliation. 

Nintli. The operation of such an agency as the Labor Board has a 
tendency to cr~- stallize rules of seniority and working conditions, 
which operate to destroy the individual initiative of the workmen. 
Every possible step should be taken to leave a free, open road for 
every railroad worker to rise as he becomes proficient, and we can not 
expect this when we have a governmental agency to hedge the workmen 
in by hi<lebound national rules. 

Tenth. ·we believe that private industry will be better off without 
the Railroad Labor Board. The artificial scales maintained by the 
national body for railroad labor operate to create unrest in labor con­
ditions affecting private industry. 'l'be great inequality between com­
mon railroad labor· and farm labor thus continued by the Labor Board 
in defiance of the laws of supply and demand, bas been one of tb~ 
greatest factors in creating the serious crisis facing the f.armers of the 
country. 1.'be farmers and the public pay these! bills and certainly the 
Government should have no part in the continuance of these condi­
tions. (Pp. 191-193, Senate hearings.) 

Those, Mr. President, are some of the views of many shippers 
of the country respecting the Railroad Labor Board. 

:.\Ir. GOODING. Mr. President--
The PRESIDING OFFICER (Mr. FEss in the chair). Does 

the Senator from Nebraska yield to the Senator from Idaho? 
1\lr. HOWELL. I do. 
l\lr. GOODING. I suggest the absence of a quorum. 
The PRESIDING OFFICER. The absence of a quorum 

being suggested, the Secretary will call the roll. 
The. roll was called, and the following Senators answered 

to their names: 
Ashurst Fernald Ladd 
Ball l<'ess McKellar 
Bayard Fletcher McKinley 
Bingham Frazier :McLean 
Brookhat·t George McNary 
Broussard Glass Mayfield 
Bruce Gooding Metcalf 
llursum llale Moses 
Butler Harreld Norris 
Cameron IIarris Oddie 
Capper II a rrison 0Terman 
Copeland Ileflin Pepper 
Couzens Howell Phipps 
Curtis Johnson, Minn. Pittman 
Dial Jones, Wash. Rals ton 
Dill Kendrick I:ansdell 
Edge King Reed, Pa. 

Sheppard 
Shields 
l:lhipstead 
Shortridge 
Simmons 
Smith 
Smoot 
:-:;pencer 
Rtanley 
~·rammell 
Underwood 
Walsh, Mass. 
Warren 
Watson 
Willis 

The PRESIDING OFFICER. Sixty-six Senators have an­
swered to their names. A quorum is present. 

1\lr. HOWELL. Mr. President, let us now consider the 
views of the country respecting the Railroad Labor Board as 
reflected in 1924 by the platforms of the three leading political 
parties. The Republican platform states: 

The Labor Board provisions of the present law should be amended 
whenever it appears necessary to meet changed conditions. Col­
lective bargaining, mediation, and voluntary arbitration are the most 
important steps in maintaining peaceful labor relations and should be 
encouraged. ~·e do not belie•e in compulsory action at any time iu 
the settlement of labor disputes, 
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Public opinion must be the final arbiter in any ~rlsis which so 
vitally affects public welfare as the suspension of transnortation. 
Ther efore the interests of the public require the maintenance of an 
impartial tribunal which can in an emergency make an investigation 
of the facts and publish its conclusions. This is essential as a basis 
for popular judgment. 

The Democratic platform affirms: 
The labor provisions of the act (transportation act) have proven 

unsatisfactory in settling differences between employer and employees. 
• • • It (transportation act) must therefore be so rewritten that 
the high purposes which the public welfare demands may be accom­
plished. 

The progressive platform pledges the "speedy enactment of 
the Rowell-Barkley bill for the adjustment o.f controversies 
between railroads and therr employees." 

Thus it appears that all three leading candidates were .com­
mitted to amendment of the present law, and that public opin­
ion e:xpres ed through the parties and their candidates de­
manded such legislative action. 

But on November 19, 1924, the Association of Railway Execu­
tives met and stated their opposition to the opinion of the 
Nation in these words: 

That there is no condition existing to-day which calls for any urgent 
legislative action by Congress with respect to the railroads, either as 
to rates, labor relationship, or valuation. 

The issue presented when Congress reassembled on Decem­
ber 1 was quite clear: Would the railway presidents yield to 
public opinion, or would the official representatives of public 
opinion yield to the railway presidents? 

Irrespective of the attitude of the railway executives, Presi­
dent Coolidge responds to public opinion in this matter as evi­
denced by his message to Congress of December 3, 1924. In 
part, he said : · 

Another matter before · the Congress is legislation affecting the labor 
sections of the transportation act. Much criticism has been directed 
B t tbe workings of this section, and experience has shown t~t some 
useful amendment could be made to these provisions. 

It would be helpful If a plan could be adopted which, while retain­
ing the practice of systematic collective bargaining, with conciliation 
and voluntary arbitration of labor differences, could also provide sim­
plicity in relations and more direct local responsibility of employees 
and managers. But such legislation will not meet the requirements 
of the situation unless it recognizes the principle that the public has 
a right to the uninterrupted service of transportation, and therefore 
n right to be heard when there is danger that the Nation may suffer 
great injury through the interrupti{)n of operations because of labor 
disputes. If these elements are not comprehended in proposed legis­
lation, it would be better to gain further experience with the present 
organiza tion for dealing with these questions before undert.aking a 
change (p. 7, President's message). 

:Mr . .:Pre ident, in closing, let me present the following state­
ment of the menace of the continued existence of the Railroad 
Labor Board to the peaceful operation of the railroads. This 
statement comes from the committee of the 20 railway labor 
organizations representing the overwhelming majority of the 
raihmy employees-President D. B. Robertson of the Brother­
hood of Locomotive Firemen, President B. M. Jewell of the 
Railway Employees' Department of the American Federation 
of Labor, President William H. Johnston of the International 
Association of Machinists, President William S. Brown of the 
Marine Engineers' Beneficial Association, and E. H. Fitzgerald, 
president of the Brotherhood of Railway and Steamship Clerks. 

The statement is as follows: 
ST.ATEMFL""T 

Public opinion bas been persistently misled by railroad propaganda 
concerning present labor conditions on the railroads. The first two 
years following the return to private control were years of open 

· contlict between the railway managers and their employees, culmi­
nating in the shopJllen's strike of 1922, at which time (although the 
six shop crafts alone went on strike) every other craft of railway 
employees were diss-atisfied with conditions and suspicious and resent-

- ful of the attitude of tbe railway managers and the attitude of the 
Railroad Labor Board toward organized labor. The two years fol­
lowing the shopmen's strike have been a period of less open contlict, 
but of deeper unrest and a continual controversy between railroad 
management and railroad labor, which has not been forced upon public 
notice only because there have been no great strikes. But many 
widespread strikes have been only narrowly averted. 

Railroad managements have been carrying on a bitter war against 
the shopcraft {)rganizatlons, extending on some roads to the organiza­
tions of clerks, maintenance of way men, telegraphers, train dispatchers, 
and other highly important groups of employees. Meanwhile the four 
train-service brotherhoods have been carrying on a campaign to pre­
vent decreases and obtain increases of wages, which would have r esulted 
in open conflict had 1t not been for general recognition by railroad 
managements of the economic power of these strongly organized 
groups. 

The Railroad Labor Board has entirely ceased to function as an 
agency for peace. Its so-called decisions upon minor disputes are 
only accepted by some of the railroads as a mater of policy. So frequent 
are the refus'llls of {)ther roads to accept decisions that there is little 
r-eason for the employees to waste time and money taking dL'Iputes to 
the board. 

In the matter of major disputes the board's record is worse than 
useless. The activities of the board have been p .. itively harmfuL 
'l'he one nation-wide dispute of 1924 involved the four train-s-ervice 
brotherhoods, a wage increase movement starting with the negotiation 
of a 5 per cent wage increase on the New York Central in January, 
1924. By negotiation this increase was gradually extended to cover 
all the eastern and southeastern lines. The Railroad Labor Board 
attempted to interfere with the negotiations on one eastern raill·oad, 
and the engineers and firemen Dotified the board that they would refus-e 
to permit its interference. By this means alone they were able within 
a week to negotiate s-ettlement. The western railways united in 
opposing the requests of the engineers and firemen, and while negotia­
tions were still in progress the Railroad Labor Board attempted to 
interfere and call the parties into a hearing. Again the engineers 
and firemen were forced to refuse to permit the board to interfere with 
their negotiations and to preserve their constitutional right of liberty 
of contract. The board attempted to force the employees to appear 
and testify and tbe resulting litigation is now pending in the Supreme 
Court of the United State. Thell the board, after months of' delay, 
issued a decision in favor of the New York Central increases, but tak­
ing away the benefit of them by ·authorizing changes in working condi­
tions absolutely unacceptable to the employees. Regardless of this 
so-called decision the employees negotiated a settlement obtaining the 
New York Central increases without the obnoxious changes in rules, 
from a majority of the western roads, negotiations on the remaining 
roads now being in progress. This controversy has again demonstrated 
to the employees that the Labor Board operates principally to cause 
delay and increase d.ii;cor-d, and not to promote the settlement of 
controversies. 

• Since 1922, acting under the Instigation of the Railroad Labor 
Board and with the sanction of its strike-breaking resolution of July 
8, 1922, a large number of railroads have been organizing and main­
taining company unions for the purpose of destroying honest collec­
tive bargaining. Where these company unions were so obviously non­
representative of the employees, where the ballots of the employees 
have so conclusively shown that they desire representation through 
the national unions that the board has been forced by the inescapable 
facts to sustain the employee .organizations, the railroa.ds have con­
sistently disregarded the opinions of the board and continued to refuse 
to recognize the representatives of the employees who have been 
designated and authorized to speak for them in accordance with the 
provisions of the transportation act. The Pennsylvania Railroad is 
the most notorious offender, but even railroads in the hands of Fed­
eral receivers. such as the Chicago & .Alton, have refused to obey 
either the law or the nonenforceable orders of the Railroad Labor 
Board. It is clear that the Labor Board is unable, even if willing, 
to create any effective publle opinion to support the just cla.i.ms ot 
the employees or to uphold the law. But the Labor Board has been 
an etrective instrument for the spread of railroad propaganda against 
the employee organizations. 
_ The Railroad Labor Board itself is torn with internal dissensionl!l, 

bitter criticisms .of the majority being frequently made in dissentin~ 
opinions charging the majority with prejudice and unfairness, fully 
supported by the :facts. The regular organizations have found it 
largely a waste of time and money to take disputes to tbe board. 
The company unions are not permitted by tbe laws Imposed upon 
them by the railroads to take their disputes to the board. The chair­
man of the board has gone up and down the country denouncing the 
railroad labor organizations which are forced to appear before him, 
in intemperate and abusive language, utterly disqua.llfying him to 
sit as an arbitrator. So biased and partisan has been the attitude • 
of the chairman that the Government attorneys representing the 
board, unable to defend the challenge of his neutrality, have oiDciall1 
stated: 

" Chairman Hooper is not a member of a • neutral ' group. • • • 
He is not supposed to be any more ' neutral ' than are the members of 
the labor and management gr()Ups." 
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The efforts of the organized railway employees, supported by the 

highest Government officials to obtain conferences with the railway 
executives in order to agree upon a program of peace, have been 
repulsed by the railway presidents. They have demonstrated repeat­
edly that they are not seeking to promote peace, but are engaged in 
making war on organized labor in order to destroy h<:mest collective 
bargaining on the railroads. In this warfare the railway managers 
have received constant aid from the activities of the Railroad Labor 
Board. This board, if it bad any power under the law as an agency 
of conciliation, has itself destroyed its power. It has no capacity to 
persuade the contending parties to an agreement. It <:foes not have 
and does not merit the respect of either party. The continuance of 
its existence merely increases lack of confidence in Government inter­
vention an<l disrespect for gJvernmental authority. If a serious in· 
terruption of interstate commerce were threatened, the inter>ention 
of the board would only increase the bitterness of the parties, mak· 
ing settlement more difficult and increasing the menace to the public 
interest. 

Again, I wish to state that I haT"e offered this amendment 
eliminating the appropriation for the Railroad Labor Board 
from this appropriation bill for the reason that a further ap­
propriation for the continuance of the board would seem a use­
less expenditure of public funds. The futility of the Labor 
Board has been demonstrated by the results which have been 
achieT"ed. 

Mr. DILL. Mr. President--
The PRESIDING O~'FICER. Does the Senator from "Ne­

braska yield to the Senator from ·washington? 
1\fr. HOWELL. I yield. 
Mr. DILL. I have not heard all of the Senator's address. 

Has the Senator discussed the work of the Railroad Labor 
!Joard in keeping the wages of the maintenance-of-way em­
ployees to such a low standard as that at which they have been 
kept? 

Mr. HOWELL. I have not gone into the equity of the 
board's decisions. What I have endeavored to demonstrate 
is this, that the Railroad Labor Board has lost the confi­
dence of the public, and has lost the confidence of the em­
ployees as a consequence. Whereas·- in the years preceding 
1924 it docketed an average of 3,100 cases, in 1924 only about 
800 were brought before the board, and they were largely 
minor disputes. 

Mr. DILL. If the Senator's amendment shall be adopted, 
what method will there be of settling such a question as is 
now before the Railroad Labor Board relative to the raising 
of the pay of theRe maintenance-of-way employees? 

1\fr. HOWELL. There would be the same methods that were 
in effect in 1920, when the board was established. 

l\Ir. DILL. The Senator is aware of the fact that the 
Railroad Labor Board in another decision refused to raise the 
wages of the maintenance-of-way employees, and that an ap­
peal is "DOW before them? 

1\Ir. HOWELL. Yes; I understand so. 
l\lr. DILL. Mr. President, I had not intended to discuss 

this subject at this time, but the remarks of the Senator from 
Nebraska [Mr. HowELL] regarding the Railroad Labor Board 
cause me to call attention to the fact that the Railroad Labor 
Board has held down the wages of the men who have in 
charge the duty of taking care of the roadbeds of the rail­
roads of this country. I believe it is a matter of public inter­
est-! feel it is a matter of public safety-that these men who 
look after the railroad roadbeds, over which trains run, should 
be paid such salaries that they will not be continually worried 
about whether or not they are going to have enough at the 
end of the month to feed and dothe their families. 

A great deal has been said about the high wages of the rail­
road employees, and I am not going to discuss the high wages, 
but I do say that with the cost of living what it is to-day in our 
country, men simply can not provide decently for their families, 
the home, the shelter, the food, and the clothes that a family 
needs, on an average wage of less than $75 a month, and ac­
cording to the ruling of the Railroad Labor Board more than 
200,000 men, the lowest paid employees of the rai1roads to-<lay 
are getting, and have been getting for the past year or two: 
less than $75 a month. 

The representatives of some 14 organizations recently had a 
conference in which they attempted to figure out the lowe t 
income men could receive and still be able to take care of their 
families properly, and, according to the Department of Labor 
statistics, the average budget which they fi.x:ed for a family 
was $1,449.13. 

Mr. WALSH of Massachusetts. How large a family-Qf five? 

1\Ir. DILL. I think it is a family with three children, but I 
will examine into that in order to be certain about it. 

l\Ir. WALSH of :Massachusetts. The postmaster of Boston 
prepared a budget, in which he showed the cost of living per 
annum per family of five as $2,400. 

l\Ir. DILL. I think this is for a family with three cllil<lren. 
I will get the exact figures and put them in the RECORD. 

l\lr. WALSH 8f Massachusetts. Never mind about it now. 
l\lr. DILL. These railroad maintenance-of-way employees 

are looked upon as not being particularly important, evidently, 
in the railroad organization of employees, but any man who 
has ridden in trains this winter with the snow and ice as they 
have been on the railroad tracks, at the switches, and along 
the way, must have fett that his life was in the hands of the 
men who take care of the railroad roadbed. I think it is a 
matter of public safety that these men should have ·decent 
wages. 

The Esch-Cummins Act is not at fault particularly in this 
respect, for it provideR that in the fixing of the wages of em­
ployees the board shall take into consideration a number of 
things : First, the scale of wages paid for similar kinds of 
work in other industries. Second, the relation between wages 
and the cost of living. Third, the hazards of employment. 
Fourth, the training and the skill required. Fifth, the degree 
of responsibility. Sixth, the character and regularity of the 
employment. · Seventh, the inequalities of increases in wages 
ancl of treatment, the result of previous wage orders or ad­
ju::;tments. 

When we stop to think that these men are receiving an 
average of $880 per year, for 12 months, $73.33 a month, no 
argument whatever on tlle part of anybody is needed to con­
vince one that that is not enough to take care of a family 
decently. 

An examination of the situation shows that thousands of_ 
these people are living in huts, in shacks, in abandoned freight 
cars, living like a lot of pensioners, as it were, petitioners, 
beggars, almost; and yet the husbands and fathers of these 
families are men who are looking after the railroad tracks, the 
roadbeds, over which all our trains run. 

I have the figures here as to the average wages of the road 
· and section men for the year 1923, and I want to read them. 
In January, 1923, 171,363 maintenance of way men received 
an average of $72 a month. In February, 192.3, 171,977 received 
an average of $63 a month. Think of it, the winter month of 
February, and an average wage of $63 a month ! 

1\.Ir. WALSH of Massachusetts. Was that because weather 
conditions prevented continuous employment? 

l\1r. DILL. No; the low price per hour was principally the 
cause of it. 

1\Ir. WALSH of :Massachusetts. My question was as to 
whether their low wages were due to a lack of continuous 
employment, having in mind that possibly there was· a curtail­
ment of the hours or days of employment by reason of the 
wea tber conditions. 

Mr. DILL. An. wering further the- question of the Senator 
from Mas achusetts as to the matter of lack of pay per month 
because of lack of time worked, I want to recite to the Senate 
tile average hourly earnings which will explain the low wages. 
'l'he average hourly pay during January, 1923, was 34.1 cents, 
which, as the Senator will see for an 8-hour day brings less than 
$3. In February it was 33.6, in March 34.1, and so on. Even 
with these low wages, averaging from ~65 to $75 a month, the 
Labor Board has ruled that they shall not have extra pay for 
overtime as other branches of the railroad employees get. These 
men who are to-day so poorly paid that they can not decently 
proyide for their families are held down by the Labor Board 
and pre,ented from being given the extra pay for over· 
time that is giYen other classes of railroad employees who 
are better paid. I am not objecting to the other classes being 
well paid. I am not objecting to the custom that gives them 
extra pay for overtime. What I object to is that the lowest 
paitl men do not get the same treatment in that respect that 
the better paid men get~ 

I was giving the figures as to the number of men who l'eceived 
these low wages. In March, 1923, there were 181,000 men receiv­
ing an aT"erage wage of only $74 a month; in l\Iay, 1923, there 
were 225,000 receiving an average wage of $76 a month. I 
ask to llave inserted in the RECORD at this point the entire table 
for the year 1923 giving the number of employees and their 
average earnings and also the table showing the budgets. 

The PRESIDING OFFICER. Without objection the request 
is granted . 
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The tables are as follows: 

Number of 
track and A verag& 
r~dway earningpar 

Data S:fii~~~n employee 

1923 
1 an nary ____ ------------------------~-------------·--------February_ •• __________ •• _. ___ ._---__ ---_______ ------------
111arch ___ ------------------------------------------------
ApriL ___ .--_---------------------------------------------. 
111ay ___ ___ -----------------------------------------------
June ___ ---------------------------------------------------July--- -----------------·----------------------- _____ ._ ____ _ 
August ________ --------------------------------------------
September ___ ._. ______ ---. __ ---_ •• _._.-----_.------------ •• 
October ____ -----------------------------------------------
N ovem bar __ -- ___ ---· __ .: _______________ --------------·-----
December._-----------------------------------------------

1924 
1 anuary __ ---- __ -------------------------------------------Fe brua,ry ___________________________________ ---_ -------_ ---
March. _______ ------------·--------------·----------------
April. ___ ---_. _________ --- ••• ____ .-·-------·----- •••• _ ••• _. 

month 

171,363 
171,977 
181,015 
204,387 
225,448 
238,184 
240,515 
247,176 
233,818 
228,215 
210,071 
178,7.54 

170,858 
171,444 
178,742 
209,740 

Budget of- Date prepared 
Cost of 

Original budget, 
oost March, 

1922 

U. S. Department of Labor _______ 1900-1902 ________ $650.98 $1,401.17 Louise B. Moore _________________ 1903-1905. _______ 728. 00 1, 634.22 
New York Conference of Chari- 1007------------- 825.00 1, 703.25 

ties and Corrections (Dr. Oha-
pin). 

1909--1910 ________ 1, 478.06 ]. c. Kennedy (Chicago Stock- 800.00 
yards). 

New York State Factory Oonfer-
ence: New York ____________________ 1914 ______ _______ 

876.43 1,419. 82 Buffalo ____ • _________________ . 
11)14. ------------ 772.43 1, 251.34 

Philadelphia Bureau of Munici• 1918 _____________ 1, 636.79 1, 582.77 
pal Research. 1915 _____________ 

844.94 1,368. 80 New York Board of Estimates 
and Apportionment. 

1,386. 00 Prof. E. F. Ogburn-July. _______ 1918. ---------·-- 1, 340.26 
National Industrial Conference 

Board: 
Fall River __ -·-·----------·-- October, 1919 •.•. 1, 267.76 1, 144.79 
Lawrence .••• -------------·---

___ •. do ___________ 1,385. 79 1, 251.37 West Hoboken _________ ______ January, 1920 ___ 1, 604. 15 1, 331.44 
Cincinnati__ _____ ._.---- __ ---_ May, 1920 _______ 1, 692.50 1, 303.23 
"\Vorcester. ··-----··----------

Iune, 1920 _______ 1, 733.38 1, 344.70 

$72.00 
63.00 
74.00 
72.00 
76.00 
77.00 
16.00 
80.00 
73.00 
80. ()() 
69.00 
68.00 

72.00 
69.00 
73.00 
73.00 

Cost of 
budget, 
Decem· 
ber, 1923 

$1,4-.54.~ 
1, 696.32 
1, 767.97 

1,534. 22 

1, 473.77 
1, 298.89 
1,642. 91 

1,420. 81 

1,391.18 

1, 188.29 
1,298. 92 
1,382.03 
1, 352.. 75 
1,385. 41 

Mr. DlLL. The wages of the maintenance-of-way men were 
raised during the war period until most of them were receiv­
ing from $80 to $90 a month, and the Labor Board reduced 
their wage_s back to their present level. That is what I object 
to, and that is what seems to me creates a positively danger­
ous situation in the country. These men look after the rail­
road ties and the railroad rails. It depends upon their eyes 
and upon their hands whether the railroad roadbeds are in 
condition for trains to run at 40, 50, 60, or 70 miles an hour, 
as they do, carrying the millions of people of the country. 

Think of what it means that these men who are out in the 
rain, the sleet, the snow, and much of the time in the dark­
ness, investigating and repairing the condition of the road­
beds, receive wages which they know and which we know is 
below the level of a bare subsistence. 

There are 365 days in the year, and there are 52 Sundays 
and 7 legal holidays, leaving 306 work days. If the wage 
earner worked 8 hours a day for 306 days in the year he 
would work 2,448 hours in the course of the year. To receive 
the wage necessary for the subsistence level budget which these 
14 budgets fix, namely, $1,449.13, they must receive between 59 
and 60 cents an hour, and yet they are receiving 33 to 37 
cents an hour. I am not asking, I am not even urging or 
recommending, that wages be raised for maintenance-of-way 
employees to this budget of $1,450. That may be somewhat 
excessive for the financial conditions of the railroads, but cer-
1 ainly the wages ought to be put back to the basis where they 
were, approximately $90 a month. I have always believed, 
since the increase in the cost of living, that men can not feed 
a family on $100 a month, and certainly when we bring wages 
down to below $75 a month we have gone to the point where 
we are actually endangering their efficiency for service in con­
nection with the rallroads of the counh·y. I believe that this 
action on the part of the · Railroad Labor Boa~·d shows its 
unfitness for the work that it is attempting to do in the inter­
est of the public, to say nothing of the rights of the working­
men on the railroads. 

Under the decisions of the Railroad Labor Board, on which 
the public representatives are supposed to have the deciding 
votes, the other six members being labor and railway repre­
sentatives, the class of employees that look after the roadbeds 
of the railroads is restricted to wages $569.13 below what the 
14 organizations fixed as a budget necessary for the bare liv­
ing of a family, On the bare subsistence level, whe1·e it is 
found necessary that men receive GO cents an hour to keep an 
average family above the danger level, this class of men earns 
an average of 36 cents an hour, which is 24 cents per hour less 
than the economic subsistence hourly wage that is recom­
mended. 

I believe the public has no conc9ptlon of the wages these 
men are being paid. I believe the public has no realization of 
the dangers to the people who ride on the railroads in having 
men's wages held down to this extent. I am in favor of abol­
ishing the Labor Board because, instead of helping to protect 
the public on this question of maintenance-of-way employees' 
wages by at least leaving thetn where they were, at about $85 
to $90 a month, they have deliberately lowered them below the 
subsistence level of the people. of the country. 

We have adopted stringent immigration laws and I voted in 
favor of them. We have raised the salaries of the clerks of 
the Government by the millions and I voted in favor of that. 
But here is a Government agency, the Railway Labor Board, 
that lowers the wages of men who are already receiving wages 
far below what was found to be the subsistence level and 
refuses to put those wages back to a decent living basis. · 

I want to call attention to the things that were disregarded 
by the Labor Board when it did reduce the wages and refused 
to raise them again. The average rate, as I said, is less than 
36 cents an hour. The National Industrial Conference Board. 
which is an association of 31 big business organizations, shows· 
in its research report No. 69, page 12, that the average hourly 
earnings of male unskilled workers in 23 industries in 1923 was 
46.6 cents an hour, which is a difference of 10.6 cents per hour. 
The average annual earnings for maintenance-of-way car­
penters in 1923, according to the Interstate Commerce Commis­
sion, was $1,433, which gives them a wage rate of 59 cents an 
hour, while the United States Department of Labor Bulletin 
354 shows an average rate of the carpenters' wages in the 
bnilding trades of $1.084 per hour in 1\!ay, 1923. I cite that to 
show that not only the wages of maintenance-of-way employees 
but illso the wages of the carpenters who work on the railroads 
are being kept down below the average wage in the country. 
Similar differences exist 1·egarding other branches of poorly 
paid railroad labor. · 

Mr. WALSH of Massachusetts. Mr. President--
The PRESIDING OFFICER. Does the Senator from Wash­

ington yield to the Senator from Massachusetts? 
Mr. DILL. Certainly. 
Mr. WALSH of Massachusetts. Is there a sentiment among 

the railroad employees that the board has become directly or 
indirectly sympathetic with the railroad point of view on all 
these questions? 

Mr. DILL. I think there is no doubt that all the railroad 
employees feel that the Railroad Labor Board no longer serves 
their interests, and for that reason they are avoiding the taking 
of disputes to the Railroad Labor Board in every way possible. 
The railroads are not satisfied with the Labor Board either 
because they are arranging company unions, and those com: 
pany unions are bound not to take their disagreements to the 
Labor Board. 

Mr. WALSH of Massachusetts. If both sides have lost con­
fidence ol' faith in the board, why should it not be abolished? 

1\Ir. DILL. I agree absolutely that it should be abolished. 
Mr. WALSH of Massachusetts. I did not know but what 

we were meeting with the usual experience when a new board 
is created to regulate corporate interests. We start out very 
well and make laws that are favorable to both sides and pro­
tect the public interest, but ultimately the personnel of those 
regulatory bodies become prejudiced in favor of one side or 
the other and their usefulness is lost. I wanted to know if 
this was a repetition of the breakdown of all efforts to protect 
the public by regulatory methods beeause the appointing power 
bas made up a personnel on the board that is prejudiced to­
ward one side or the other? 

Mr. DILL. That certainly is another illustration of the fact 
that these boards do not carry out the purpose of the law that 
created them. As I pointed out, if the board had taken into 
consideration the things that the law provides it should take 
into consideration in the fixing of the wages for these men, 
they could not by any possible juggling of figures have arrived 
at a wage of less than $75 a month for more than 200,000 of 
the most important men in the railroad industry. It has been 

• 
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-said that a chain is •no stronger than -its weakest link, and .I 
say to yon that 1.·a.ilroad safety is no stronger arid no greater 
than the railroad roadbed, the condition of which .makes the 

·passage of railroad trains safe.or unsafe. 
I plead ·not. merely for the men and their families who ' re­

.ceive these . low wages, but 1 plead _also, in-the interest of every 
one of us ·who rides on the railroad trains of the -country, that 

~the men who keep the railroads in condition shall be paid 
w.ages high enough to make ..fit to work, instead of being wor­
;t·ied, ·as they must be worried, by not knowing how they are 
.going to : pay for the !food and clothing of their families at . the 
end of each month. 
It is not only unjust, rbut 11 think .it is a disgrace that the 

Government should permit a board to continue to ·function 
\when _it fixes the wages of more than 200,000 of the employees 
:of th~ railroads of the country.at. less than ·$75 .a month. It is 
.:not an answer to say that many of them are ,foreigners. As 
I said a moment ago, we have shut out the inrush of foreigners 
.to this country because we want to •keep up the standard of 
-living. By such wages ·as these we not only invite foreigners 
who have a standard of living so low that it is not in keeping 
-with .A:meTican standards, but we force our own citizens down 
.to · the standards that are compelled by a wage of $65 to '$75 
a month in times like these. 

Mr. President, I -shall not take more time now other than 
rto say that I shall vote in favor of striking out the section 
providing for the salaries of the Labor Board, thus abolishing 
' the board, because thp railroads couid not do worse for th~se 
men than the Railroad Labor Board has done. I want the 
.GoveTnment to abolish ·a i.l'ibunal which forces such a low 
wage on 200,000 railroad employees that makes it impossible 
'for them to maintain their families and thereby places the 
-men in condition that keeps them unfit to keep the railroad 
f!"oadbeds in safe condition for the trains. 
CONS'l'ITUTION.AL AMEND.MENTS..---(JHANGE OF DATE OF INAUGURATION 

Mr. ASHURST. Mr. President, for injecting a subject ap­
.parently not germane I make due apology to this body. Only 
tthe transcendent importance- of the subject 1 am about to dis­
cuss pTompts me ·to speak ·at this juncture. 

SHORT SESSION OF CO~GRESS UNNECESSARY 

The Constitution of the United States-Article II, see­
' tion 1--ordains that ·the President and Vice Eresident shall 
hold office for the term of four •years, but does not .provide 
.when the term shall commence. trhe only recognition of the 
Ath of l\Iarch·succeeding the day of a presidential election as. the 
day of the coinmencement of the terms of the President and 
;Vice President is the provision. in the twelfth amendment to the 
'Constitution, effective September .25, 1804, that-
' ff ·the House of Representatives shall n{)t choose a President whenever 
-the right of choice shall devolve upon them before the 4th day of March 
n-ext following, then the Vice President shall act as President, as in the 
case of the death or other constitutional disability of the 'President. 

This would probably .be construed to be a provision that the 
.te:rm of the President expired on the 4th of l\Iarch after a presi­
O.ential election~that a vacancy then exists-in which event 
the Vice President succeeded to the office. · 

The time when the .presidential electors shall be elected.and 
'the date on which they shall meet and give their vote is, by 
Article II, section 1, of the Constitution, left to the discretion 
of Congress, with the restriction that the day . of voting shall 
.be the same throughout the United States. An act was passed 
"Februa:ry · 3, 1887, requiring them to meet and give their votes 
on the second Monday _in January next following their appoint­
ment, at such place in each State as the legislature thereof 
.shall direct; which votes, duly certified to be delivered to the 
rpresident of the Senate, shall be canvassed by Congress, in 
~joint session, on the second Wednesday 'in Februru;y thereafter. 

The Constitution, while providing that 'RE:presentatives shall 
,hold their . offices .for two. years-Article 'I, section 2-antl Sena­
. tors for six years-Article ·1, section 3--d.oes not provide when 
the terms shall commence. 

The commencement of the terms of the first President and 
Vice ·president, and of the Senators and Representatives com­
posing the 'first' Congress, was fixed by a resolution of Congress 

..adopted September .13, 1788, providing "that the first ·wednes­
day in 1\Iarch next (Whi<:!h happened to be the 4th day of 
March) _be the time for commencing _proceedings under the 
.Constitution." 

Congres:s, .has provided-act of ·:March 1, 1792, Revised Statutes, 
..section 15?_,....-that the terms of the President and Vice President 
shall commence on the 4th day of March next succeeding the 
day on which the votes of . the electors 'have been given, · but 
there seems to · be no statute enacted since -the adoption o'f the 

Censtitution .fixing the commencement of the terms of Senators 
-and Representatives. 

.Undet"the present law Congress does not convene in ~regula-r 
~ssion until .. 13 'months after the . election of the Representa­
tives. There was ·reason ~for such a provision at the time o:f 

~ the · formation of our:Federal'Government, as it then took about 
· thr~e ·months to ascertain th-e result of elections and to Teach 
the Capital from remote · parts of the -country. But now ' the 
most distant -states are within a few days' ·travel of · Wash­

.ington. 
.Senators heretofore have ~ been elected by the legislatures of 

the States in January, 'Sometimes not until :D"'ebruary or March. 
But since the adoption · of the seventeenth amendment to the 
Constitution, by which Senators are elected by the people, 
usually at the November elections, it becomes opportune for 

·Congress to convene in January following. The convening of 
Congress on the first 'Monday of December, as at present, is 
inopportune, as adjournment for the Christmas holidays is 
always taken and many Members go to their homes, which pre­
.cludes .any real ·work until . .January. 

Congress should,1 at the. earliest practicable date, enact within 
rthe ·scope of its J)OWers under the Constitution the· principles o:f 
the majority as expressed in the election of each Congress. 

.That is why ·the Constitution ,requires the election of a new 
House of Representatives every two yeru•s. If it be not · to re­
flect the sentiment of the people these frequent el~ctions have 
no meaning nor purpose. .Any evasion of this meaning is sub­
versive of the fundamental principle of our Government, that 
the majority shall ·rule. No other nation has its legislative 
body convene so remotely after the expression of the peoplo 
-g_pon governmental questions. 

Dm·ing the campaign preceding a congressional election the 
questions that divide the political parties are discussed for the 

'J>l.Irpose of determining e the policy of the Government and of 
crystallizing the ~entiments of the majority into legislation .. 
It seems to be trifling ·with the rights of the people when 
their · mantlates {!an not be obeyed within a ·reasonable 
time. It •is unfair to ·an ·administration that the legislation 
·which it thi:riks essential to too prosperity of the country 
should be .so long deferred. It is true an extraordinary session 
may be called -early in March, but such -sessions are limited 
generally to one or two subjects, which of necessity• wasres the 
time.of each Hous~, waiting for .the other to .conside1· and pass 
the measures. 

At the present time the second regulru· session does not con­
vene tmtil after the election of ·the succeeding Congress. As 
an election often changes the political complexion of a Con­
gress, under the present law we frequently have the injustice 
Clf ,a · Congress that has 'been 1 disapproved by the people enact­
ing laws for the people opposed to their last expression. SuCh 
a condition does ·violen-ce to the rights of the ·majority. ··A 
Member of the House of Representatives barely gets started in 
his wo1·k when the time .arrives for .renomination. Be has 
accomplished noOOH:g, and hence has made no record upon 
which to go before his party or his people. This is an in)ustice 
both to the Members and to the people. -The. record of a Repre­
sentative should be completed before he asks an indotsement. 

Under the present system a contest over a seat in the 
House of Representatives is seldom decided until more than 
half the term, ..and .in many instances until a ·period of . 22 
months ·of the .term have Q_XPired. .For all that ·time the oc­
cupant of the seat draws tile salary, and if his opponent be 
seated be also draws :the -salary for the full term; thus the 
Government , pays twice for the representation from that dis­
trict. But that is not the worcst feature of the situation; 
during all of that time . the district is being misrepresented, 
at least politically, in Congress . 

An amendment should be atlopted ·eliminating the ·short ses­
sion of Congress. The short session is not a good institution. 
It has been the source of m.ue<h ~criticism · and ought to be 
abandoned. No vital .governmental questions can be .considered 
during a short .· session . 

.-The President and Vice President ·should -enter upon the per­
formance of their respective duties as -soon as the new Congress 
counts the electoral votes. It is the old Congress which now 
counts the electoTal votes. It is dangerous to :permit a defeated 
_party to Tetain control of the ma-chinery by which such im­
po'ttant officers are declared elected. 

Tf no candidate ·for President receives a majority of the 
electoral ·votes, the ·Constitution provides that the Honse of 
Representatives shall elect the President, each -State having one 
vote. At the present time it is ·the old 'HousB of Representa­
tives that elects · the President under -such contingency, and 
thereby it becomes _possible ·'for a political _party Tepudiated by 
the people to elect a 'President. UiicleT ' the present proVision 
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I of the Constitution, in the event the House fails to choose a 
President• before the 4th of March, then the Vice President 
becomes President for four years. This affords a temptation 
by mere delay to defeat the will of the people, and if it is ever 
exercised it will lead to grave consequences. 
I It is true that January weather might be inclement for an 
inaugural parade, but that is a reason too insignificant to con­
stitute an argument against a constitutional amendment which 
promises so much for good government. Nearly all the gov­
ernors of States are inaugurated in January. The pomp and 
ceremony which usually attend the coronations of monarchs 
are at least not necessary to a republic. 

TDIE LIMIT UPON RATIFICATION 

·. In my opinion, sound public policy requires that each amend­
ment to the Constitution hereafter submitted should contain a 
limitation of the time within which the States may ratify the 
particular amendment, as was done in the eighteenth amend­
ment by the following provision : 

SEC. 3. This article shall be inoperative unless it shall have been 
ratified as an amendment to the Constitution by the legislatures of tho 
several States, as provided in the Constitution, within seven years 
from the date of the submission hereof to the States by the Congress. 

It is startling to reflect upon the complexities that have come 
and that may come ln the future by a continued failure to set 
a time limit within which a proposed amendment may be 
·).'ati:fied. 
1 Five different amendments proposed by the Congress are 
now pending before the States for their action. These amend­
ments are as follows : 

1 
One, proposed September 15, 1789, 135 years ago, relating to 

enumeration and representation: 
1 AltTICLE I. After the first enumeration required by the first article 
of the Constitution there shall be 1 Representative for eYery 30,000 
1until the number shall amount to 100, after which the proportion shall 
'be so regulated by Congress that there shall be not less than 100 Rep­
tesentatives, nor less than 1 Representative for every 40,000 persons, 
until the number of Representatives shall amount to 200, after which 
the proportion shall be so regulated by Congress that there shall not 
be less than 200 Representatives nor more than 1 Representative for 
~very 50,000 persons. 

1 Another, proposed September 15, 1789, 135 years ago, relat­
"Jng to compensation of Members of Congress : 
,' ART. 11. No law varying the compensation for the services of the 
'senators and Representatives shall take effect until an election of Rep­
l'esentatives shall have intervened. 

Another, proposed May 1, 1810, 114 years ago, to prohibit 
citizens of the United States from accepting presents, pensions, 
or titles from princes or from foreign powers: 
' If any citizen of the United States shall accept, claim, receive, or 
).etain any title of nobUity or honor, or shall, without the consent of 
CGngress, accept and retain any present, pension, office, or emolument 
'of any kind whatever, from any emperor, king, prince, or foreign 
'power·, such person shall cease to be a citizen of the United States, and 
shall be•incapable of holding any office of tl'Ust or profit under them, 
'or either of them. 

; Another, proposed March 2, 1861, 64 years ago, known as the 
Corwin amendment, prohibiting Copgress from interfering with 
slayery within the States: 
: No amendment shall be made to the Constitution which will author­
Ize or give to Congress the power to abolish or interfere, within any 
State, with the domestic institutions thereof, including that of persons 
held to labor or service by the laws of said State. (12 Stat. 251.) 

. And still another, proposed June 2, 1024, the child labor 
amendment: 
\ SECTION 1. The Congress shall have power to limit, regulate, and 
·prohibit the labor of persons under 18 years of age. 

SEc. 2. '.rhe power of the several States is unimpaired by tbi!'! artkJe 
except that the operation of State laws shall be suspended to the 
extent necessary to give effect to legislation enacted by the Congress. 

On September 15, 1780, 12 constitutional amendments were 
propo ed by the First Congress. The requisite number of States 
ratified proposed articles numbered 3, 4, 5, 6, 7, 8, 9, 10, 11, and 
12 within exactly two years and three months, whilst Nos. 1 
and 2, although proposed 135 years ago, have not, according to 
the latest available returns, received favorable action by the 
requisite number of States and are yet before the American 
people, or the States, rather, have been for 135 years and are 
now subject to ratification or rejection by the States. After 
}hose two proposed amendments, to wit, Nos. 1 and 2, had been 

in nubibus-" in the clouds "-for 84 years, the Ohio State Sen· 
ate in 1873, in response to a tide of indignation that swept over 
the land in opposition to the so-called " back-salary grab," resur­
rected proposed amendment No. 2 and passed a resolution of 
ratification through the State senate. No criticism can be 
visited upon the Ohio Legislature that attempted to ratify the 
amendment proposed in 1789; and if the amendment had been 
freshly proposed by Congress at the time of the "back-salary 
grab," instead of having been drawn forth from musty tomes, 
where it had so long lain idle, stale, and dormant, other States 
doubtless would have ratified it during the period from 1873 
to 1881. 

Thus it would seem that a period of 135 years within which 
a State may act is altogether too long. \Ve should nt•t 
hand down to posterity a conglomerate mass of amendments 
floating around in a cloudy, nebulous haze, which a State here 
may resurrect and ratify and a State there may galvanize and 
ratify. 

We ought to have homogeneous, steady, united exertion, and 
certainly we should have contemporaneous action with refer­
ence to proposed amendments. Judgment on the case should 
be rendered within the lifetime of those interested in bringing 
about the change in our fundamental law. Final action should 
be had while the discussions and arguments are within the re­
membrance of those who are called upon to act. 

The amendment proposed on May 1, 1810, was submitted to 
the States under peculiar auspices. 

It is probable that the Congress which submitted that amend:. 
nient believed that when officials accept 'presents of value they 
dissol•e the pearl of independence in the vinegar of obligation. 

Unfortunately, the ann_als of Congress and contemporary 
newspapers_do not give any of the debate upon this interesting 
proposition. The only light thrown upon the subject by the an­
nals is the remark of 1\lr. Macon, who said "he considered the 
vote on this question as deciding whether or not we were to 
have members of the Legion of Honor in this country.'' What 
event connected with our diplomatic or political history sug- , 
gested the need of such an amendment is not now apparent, ' 
but it is possible that the presence of Jerome Bonaparte in this 
country a few years previous, and his marriage to a Maryland · 
lady, may have suggested this amendment. 

An article in Niles's Register-volume 72, page 166-written ' 
many years after this event, refers to an amendment hartng 
been adopted to prevent any but native-born citizens from being 
President of the United States. This is, of course, a mistake, 
as the Constitution in its original form contained such a provi­
sion; but it may be possible that the circumsta~ces referred to 
by the writer in Niles relate to the passage through Congress 
of this amendment. The article refer1·ed to maintains that at 
the time Jerome Bonaparte was in this country the Federalist 
Party, as a political trick, affecting to apprehend that Jerome 
might find his way to the Presidency through "French in· 
fluence," proposed the amendment. The Federalists thought 
the Democrats would oppose the amendment as unnecessary, 
which would thus appear to the public as a further proof of 
their subserviency to lPrench influence. The Democrats, to 
avoid this imputation, concluded to carry the amendment. "It 
can do no harm" was what reconciled all factions to the 
amendment. 

That amendment was submitted by Congress 114 years ago, 
and it was ratified within two years by Maryland, Kentucky, 
Ohio, Delaware, Pennsylvania, New Jersey, Vermont, Tennes· 
see, Georgia, North Carolina, Massachusetts, and New Hamp­
shire. It was rejected by two or three of the States. At one 
period of our national life the histories and the public men 
-announced that it was a part of our o1·ganic law, and this error 
arose because in the early days of our Go•ernment the Secre­
tary of State illd not send messages to Congress announcing 
ratification and illd not promulgate any notice as to when an 
amendment became a part of the Constitution. I have caused 
the journals, records, and files in the Department of State to 
be searched, and there may not be found any notice of any 
proclamation of the ratification of the first 10 amendments to 
the Constitution. The States assumed-it was not an unwar­
ranted or violent assumption-that when the requisite number 
of States had ratified an amendment it was then and there a 
part of our organic law. 

On March 2, 1861, the Corwin amendment was proposed by 
Congress: 

There are not 100 persons in the United States who 
know that such an amendment is now pending before the 
various States of the Union for their ratification. The amend­
ment was ratified by the State of Ohio and by the State of , 
1\laryland through their legislatures and was attempted to be 
ratified by the State of illinois in 1862 by a convention. 
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Thus we perceive that a system which permits of.- no limita­

tion as to the time when an amendment may be voted upon 
by the State legislatures is not fair to posterity nor to the pres­
ent generation. It keeps historians, publishers, and annalists, 
as well as the general public, constantly in doubt. 

Having searched closely as to whether there is in the Constitu­
tion itself any expressed or implied limitation of time as to 
when an amendment may be adopted, I am, with all due defer­
ence to the opinion in Dillon v. Gloss (256 U. S. Rep., p. 368), 
driven irresistibly to the conclusion that an amendment to 
the Constitution, once having been duly proposed, although 
proposed as remotely as September 15, 1789, may not be re­
called even by the unanimous vote of both Houses, if the 
Congress wished the same recalled, because the power to sub­
mit an amendment is specifically pointed out; but no power 
ls given to recall the same, and silence is negation. 

I am of opinion that a State which rejects a proposed amend­
ment may, of course, at any time thereafter ratify the same, 
and a State which adopts or ratifies a proposed amendment 
may withdraw its ratification, provided it withdraws such 
ratification before the required number-that is, three-fourths 
of the States-shall have ratified. 

BACK-TQ-THE-PEOPLE AMENDMENT 

Neither the legislatures of the various States nor conven­
tions therein should be eligible to ratify proposed amendments 
to the Federal Constitution. The qualified electors themselves 
should be the only authority eligible to ratify proposed amend­
ments to the Constitution of the United States. 

Amendments have come by "amendment epochs." For all 
practical purposes the first 10 amendments-the Bill of Rights­
will be herein considered as a part of the original Constitution. 
The eleventh and twelfth amendments were adopted in the 10-
yea.r period between 1794 and 1804; the eleventh was brought 
about by the decision of the Supreme Court (see Chisholm v. 
Geargio, 2 Dallas Rep.) which held that a State could be 
sued by an individual citizen of another State; the twelfth 
was brought about by the tie in the Electoral College between 
Thomas Jefferson and Aaron Burr. Call that the first amend­
ment epoch. Then, notwithstanding that many score of 
amendments were introduced in Congress and two were sub­
mitted between 1804 and 1864, no amendment was adopted J 
thus there was a 60-year period of immobility with respect to 
amending our Federal Constitution. 

Then came the second amendment epoch, which began in 1865 
and lasted until 1870. In that five-year period the thirteenth, 
fourteenth, and fifteenth amendments were proposed and 
ratified. 

Then came nearly 40 years of immobility, and then came 
the sixteenth, seventeenth, eighteenth, and nineteenth amend­
ments-the third amendment epoch, 1909 to this date-showing 
that these amendments move in cycles. 

The Federal Constitution conserves and protects all that 
Americans hold precious; it should not be changed by legisla­
tive caucus. 

There is not a State in the Federal Union whose constitution 
may be amended by the State legislature. The State of Dela­
ware is an apparent but not a real exception, as Delaware 
requires that an amendment to the State constitution must be 
proposed by at least two-thh·ds of one legislature, then there 
must be notice to the electors for a certain period before the 
next election, so that If they desire, they may express their 
will at the polls upon the proposition; then the same amend­
ment must be ratified by a second legislature by a two-thirds 
vote which gives the people an indirect vote. 
M~. BAYARD. Mr. President--
The PRESIDING o~~FICER (Mr. MoSEs in the chair). Does 

the Senator from Arizona yield to the Senator from Delaware? 
Mr. ASHURST. Having referred to the State of Delaware, 

it is my duty to yield to the Senator. 
Mr. BAYARD. Mr. President, the same amendment must be 

ratified. 
Mr. ASHURST. I am pleased to have that suggestion. 
The variou~ State constitutions may be amended only by the 

electorate of the State. How archaic, therefore, it is to deny 
the electorate an opportunity to express itself upon proposed 
changes in our fundamental law. 

If the consent of the voters be required to alter and amend 
a State constitution, a fortiori, the vote of the people should be 
required to change the Federal Constitution. 

It is vital to our American system that the voter should have 
an opportunity to say at the ballot box under wb.a.t form of 
government he desires to live. 

If we are. not willing that the State legislatures should 
choose United States Senators, for a much stronger reason the 
State legislatures should not change our fundamental law. 

Eve1·y argument in favor of the election of Senators by a 
direct vote of the people is a stronger argument in favor of 
consulting the people on constitutional amendments. 

I favored the amendments providing for the income tax, di­
rect election of Senators, prohibition, and woman suffrage. I 
believe they were wise amendments, and that they were in· re­
sponse to the deliber:~te judgment and progressive thought of a 
vast majority of our countrymen ; indeed, I believe those 
amendments were demanded by the people and were not forced 
upon the people. It is my opinion that if a referendum to the 
people on_ th-e prohibition and woman-suffrage ·amendments 
could have been had, each amendment would have been adopted 
and ratified by the electors. 

According to the data of the year 1919, the aggregate mem­
bership of the legislatures of the States is 7,403 members. 

Thus a majority of the membership of the legislatures · in 
three-fourths of the several States which would aggregate 
about 4,600 men-plus two-thirds of the 531 Members of Con­
gress-being about 5,000 men in all, may and do propose and 
ratify amendments to the Federal Constitution. 

Five thousand men could change the structure of our Gov­
ernment to any form their fancy suggested or that the lobbyist 
dictated, and the people would have no opportunity to defeat or 
reject the proposed amendments. 

Our American system and public right should not be at the . 
disposal of legislative caucuses but should be guarded by the 
free ballot of all the citizens. 

Constitutional amendments should be ratified by the qualified 
electors in each State, and not by the legislatures of the States. 

During the delivery of Mr. AsHURST's speech, 
Mr. COPELAND. Mr. President, will the Senator yield? 
The PRESIDING OFFICER (1\Ir. FEss·ln the chair) . Does 

the Senator from Al'izona yield to the Senator from New 
York? 

Mr. COPELAND. .I wish to ask a question at that point. 
Mr. ASHURST. I yield. 
1\Ir. COPELAND. The Senator is very kind, and my ques­

tion shall be very short. Is it the Senator's proposal, then, to 
have just one session of Congress in each two years? 

Mr. ASHURST. To ha-ve two sessions ·dm·ing each Con­
gt·ess. 

1\Ir. COPELAND. And no longer to have a long and short 
session, as at present? 

Mr. ASHURST. True. I welcome questions. but I can yield 
for no other question until I shall ha\e finished. I do not 
wish the continuity of my rema1·ks interrupted. 

The PRESIDING OFFICER. The Senator from Arizona de­
clines to yield further. 

After the conclusion of Mr. AsHURST's speech, 
Mr. KING. 1\Ir. President, may I ask the Senator a ques­

tion? 
Mr. ASHURST. I yield with pleasure. 
Mr. KING. I am not sure that I understood the Senator's 

reference to the Supreme Court and the decision with respect 
to the period with which ratifications may be made, and a s to 
whether or not, after a State has rejected or ratified an amend-
ment, it may reverse its course. . 

Mr. ASHURST. The learned Senator from Utah will pardon 
me if I make an extended reply. 

Twelve amendments were submitted to the States on Sep­
tember 15, 1789. Within about two years 10 of these proposals 
were ratified by the requisite number of States and are now 
what we call the Bill of Rights in our Federal Constitution; 
but propositions NoR. 1 and 2 have not as yet been ratified by 
the requisite number of States to become a part of our Consti­
tution. 

The Supreme Court of the United States in Dillon v. Gloss 
(256 U. S., see pp. 368 et seq.) said, ., We conclude that the 
fair inference or implication from Article V is that the. rati­
fication must be within some reasonable time after the 
proposal." 

I beg pardon for making such an extensive reply, but I 
thought the importance of the question warranted it. 

Mr. KING. Is it the Senator's opinion that only by con­
stitutional amendment can we remove that dou'bt, or does 
Congress, in the Senator's opinion, ha-ve ufficient authority 
to apply the statute of limitation by legislative enactment? 

Mr_ ASHURST. In my opinion Congres has power to pro­
vide in any amendnteut it may submit that the same shall not 
be operative unless ratiiied within a time stated in the pro­
posed amendment. 

Mr~ KING. Could that not be taken care of by an amend­
ment to the Constitution proviiling that propo~ed amendments 
must be ratified within five years , or seven years, or whatever 
number of years we might designate? 

Mr. ASHURST. Yes. 
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1\Ir. KING. One other question. I agree with the Senator 
with respect to the time when Congress should meet after the 
election. Does not the Senator think that we could change the 
time of meeting by statute, instead of waiting for the ratifica­
tion of a constitutional amendment 

:Mr ASHURST. Yes; but that would not eliminate the short 
se sion. What I seek to do is to eliminate the so-called short 
seNsion. We hear a great deal about "lame ducks." In due 
sea on each one of us will be a " lame duck." 

Mr. KING. Dead ducks, probably. 
Mr. ASHURST. Soon or late we will all meet the same fate. 

A ma11 who has been rejected, defeated· at the polls, for five 
months make laws for a constituency that repudiated him. It 
is not fair to him, it is not fafr to his constituents. 

Human nature is the same in the Senate as it is anywhere 
else, and those Senators who make successes here are the ones 
who realize that there is just as much human nature here, 
as there is in the law office, on the ranch, on the engine, or in 
the counting house. 

l\1r. KING. Would not the purpose the Senator has in view 
be in part accomplished by the provisions of the bill which I 
ol.Iered ill February, 1924, which read as follows: 

That the first annual session of each Congress shall be upon the 
6th day of April next following the election of such Congress ; the 
second annual session of Congress shall be upon the 2d day of January 
next following; and the third annual session of the Seventieth Con­
gress and of each alternate Congress thereafter shall be upon the 2d 
day of January next following the appointment of the electors ·of the 
President and the Vice President. 

l\1r. ASHURST. That that would be an improvement-- · 
Mr. KING. It would not eliminate the short session 1 
l\1r. ASHURST. It would not eliminate the so-called short 

session. 
Mr. KING. The Senator will see that I fixed it so as to 

take effect after the Seventieth Congress, on the 2d day of 
January, so that there would be from November, the date of 
the election, until January. I sought by my bill to bridge that 
gap to which the Senator refers, and to accomplish the result 
without the emendation of the Constitution of the United States. 

1\lr. DILL. Mr. President--
The PRESIDING OFFICER. Does the Senator yield to the 

Senator from Washington? 
1\lr. ASHURST. I yield. 
1\fr. DILL. The Senator was speaking about "lame ducks." 

I think the Senator has never been a " lame duck" in his polit­
ical career. 

1\Ir. ASHURST. I will not take the plunge into that pond 
until I am required to do so. 

Mr. DILL. I want to say to the Senator that I have been a 
" lame duck," and I know the difference between one's attitude 
after he has been defeated. I have been defeated and have 
come back for a short session, and I know the difference in the 
state of mind one has · before and after the election. I want 
to say to the Senator that my experience is-and I think it is 
the experience of others-that one's interests are outside this 
body after his defeat, and while one tries, possibly, to vote 
honestly and fairly, he is thinking about how he is going to 
J.Dake a living and what he is going to do after the 4th of 
March, and not about further se1·vice to the people. I think 
this provision is about the most useless and most ridiculous 
part of the Constitution of the United States. 

Mr. ASHURST. Most "lame ducks" adopt the philosophy 
of Andy Gump, who said, "I am tired saving the American 
Government. It can save itself. It can henceforth be un­
grateful to some one else." 

I diu not intend to refer to the question of " lame ducks " to­
day, because it is embarrassing to some of our associates. 
They are men of high character. But it is impossible to dis­
cuss this subject without referring to the obvious embarrass­
)nent of having Members help to make laws for fi:ve months 
after they have been repudiated, or, if not repudiated, men who 
of their own accord, their own inclination, lose interest in pub­
lic questions. 

INDEPENDENT OFFICES .APPROPRIATIONS 

The Senate, as in Committee of the Whole, resumed the con­
sideration of the bill (H. R. 11505) making appropriations for 
the Executive Office and sundry independent executive bureaus, 
boards, commissions, and offices for the fiscal year ending June 
80, 1926, and for other purposes. 

, The PRESIDING OFFICER. The question is on agreeing 
. to the amendment offered by the Senator from Nebraska [1.\Ir. 
HowELL] to strike out the appropriation for the Railroad Labo1· 
;BO!lrd. · - .. - -

1\Ir. HOWELL. 1\Ir. President, I suggest the absence of ·a 
quorum. · 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The reading clerk called the roll, and the following Senators 
answered to their· names : 
Ashurst Edge King 
Ball Edwards Ladd 
Bayard Fernald Lenroot 
Bingham Fess McKellar 
Borah Fletcher McKinley 
Brookhart Frazier McLean 
Brous ard George _ McNary 
Bmce Glass Metcalf 
Bursum Gooding Moses 
Butler Hale Norbeek 
Cameron Harris Norris 
Capper Harrison Oddie 
Caraway Heflin Overman 
Copeland Howell Phipps 
Couzens Johnson, Minn. Pittman 
Curtis Jones, N.Mex. Ralston 
Dale Jones, Wash. Ransdell 
Dial Kendrick Reed, Pa. 
Dill Keyes Sheppard 

Shipstead 
Shortridge 
Simmons 
Smith 
Smoot 
Stanfield 
Stanley 
Sterling 
Trammell 
Underwood . 
Walsh, Mass. 
Walsh, Mont. 
Wanen 
Watson 
Wheeler 
Willis 

The PRESIDING OFFICER (Mr. MosES in the chair). 
Seventy-three Senators ha vlng answered to their names, a 
quorum is pre~ent. The question is upon agreeing to the 
amendment proposed by the Senator from Nebraska [Mr. 
HowELL]. 

l\1r. BRUCE. 1\Ir. President, I simply desire to call the at­
tention of the Senate to the precise nature of the pending 
amendment. The attendance in the Chamber has been a little 
thin, and I take it for granted that there are some Senators 
now present who are not familiar with the character of the 
amendment. 

The amendment is nothing less than a proposition to abolish 
the Railroad Labor Board created by the transportation act 
of 1920. That may be a sound proposition or it may be an 
unsound proposition. I, for one, think it is a very unsound 
one, and when the time comes I think I shall be able to make 
good my conclusion in that respect. But I submit to the Sen­
ate that, no matter what the merits or demel'its of the amend­
ment may be, this is not the time to consider an effort to 
repeal the provisions of the transportation act creating the 
Railroad Labor Board. 

Allow me to call the attention of the Senate to the fact 
that the same proposition is contained in a bill known as the 
Bowell-Barkley bill, which has been pending in the House 
ever since the last session of Congress, and which has never 
made any headway there, as I understand it, certainly never 
any real headway. Let me also call attention to the fact that 
this bill is pending in the Senate also, and apparently has 
made no headway here either. 

A proposition of such gravity as one to repeal the provisions 
of the transportation act relating to the Railroad Labor Board 
should come up in the regular way. If the Senator from Ne­
braska desires to pre s the object of his amendment, let him 
press it in the form of his own bill, which is now pending in 
this body, to say nothing of the same bill pending, as I under­
stand it, in the House. 

1\Ir. HOWELL. Mr. President--
The PRESIDING OFFICER. Does the Senator from Mary­

land yield to the Senator from Nebraska? 
1\Ir. BRUCE. Certainly. 
Mr. HOWELL. Is it not a fact that the importance of the 

bill has not been recognized by making it a part of the pro­
gram of the Senate? 

1\Ir. BRUCE. It has probably not been made a part of the 
prog1·am of the Senate, because, in the opinion of the Repub­
lican majority, it was not deemed of sufficient importance to be 
made a pru.·t of that program. 

Mr. HOWELL. Then it is the Senator's under&tanding that 
it is because the Republican majority in the Senate does not 
want to pass the bill? 

Mr. BRUCE. No; I think that the same state of sentiment 
exists on the other side of the Chamber. 

Mr. HOWELL. In other words, the Senator thinks the 
Democratic Party is against it also? 

Mr. BRUCE. I believe that a majority of the Senate is op­
posed to the abolition of the Railroad Labor Board, but that re· 
mains to be seen. 

Mr. WATSON. Mr. President, will the Senator fl·om Mary· 
land permit an interruption? 

The PRESIDING OFFICER. Does the Senator from Mary­
land yield to the Senator from Indiana? 

Mr. BRUCE. With pleasure. 
Mr. WATSON. It is the province of the steering committee, 

.J. will say to my friend from Nebraska, to arrange the prograll! 1 
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, of the bills that have been reported from the committees. It is 
!not the province of the steering committee to go about among 
. the various committees and get legislation reported out. Is the 
I Senator's bill now on the calendar? 

1\ir. HOWELL. It has been on the oalendar for several 
·months. 

Mr. WATSON. The Senator's bill was considered in the 
··committee, but my understanding is that it was not thought 
that there was time at this session to pass the bill. It would 
entail almost endless debate, involving the whole railroad situ­
ation, involving the very important features of the Esc~-Cum­
mins Transportation Act; and, in fact, the whole question of 
wages and the control of strikes and all of the relevant ques­
tions relating to the railroad situation. Therefore I think very 
wisely the steering committee, although I am not a member of 
•it, concluded that it was not a safe proposition, because. we 
must adjourn on the 4th of 1\iarch, to thrust ourselves mto 
•that controversy at this session. 

Mr. HOWELL. But is it not a fact that it is of tremendous 
importance, :md yet the steering committee has not placed it 
upon the program? . 

Mr. BRUCE. Mr. President, I am not in the least interested 
in the steering committee of the Republican Party in the 
Senate. That is a steering apparatus over which I, as one 
of the Democrats of this body, have no control. Any difficul­
ties between the Senator from Nebraska and the Republican 
steering committee will have to be settled between the Senator 
and that committee. The point I am making is that the Bowell­
Barkley bill which provides for the abolition of the Railroad 
Labor Board is now pending in this body and I take it for 
granted that when it comes up for consideration its merits and 
demerits will be most exhaustively discussed, because that 
bill unquestionably is one of the most important bills that has 
been introduced into the Senate during this session of Con­
gress. In point of fact its merits and demerits have been most 
thoroughly discussed in the House. 

I say that this is no time for taking up the proposition. Here 
is an effort to present the Rowell-Barkley bill, which was in­
troduced into this body, to the Senate anew in the form of an 
amendment to an appropriation bill. I am not prepared to say 
that it is foreign in its nature to the bill, but certainly it is 
not possible for a measure of such great significance, as the 
Senator from Indiana has justly termed it, to be properly con· 
sidered when it comes up in such a manner. · 

1\Ir. PITTMAN. Mr. President--
The PRESIDING OFFICER. Does the Senator from Mary­

land yield to the Senator from Nevada? 
:Mr. BRUCE. I yield. 
Mr. PI'l"Tl\IAN. I agree with the Senator from Maryland 

to the extent that it is unfortunate to try this question by simply 
striking out the provision which it is proposed to strike O>ut. 
It would be very much better if the question were whether 
the President's Railroad Labor Board were better or the sub­
stitute for it were better. They are both here. While this 
is an appropriation bill and the amendment is subject to a 
point of order, it is apparent that the Senator wants to discuss 
the question as to the board, so I ask unanimous consent that 
the Senator from Nebraska be permittedl to offer his bill as 
, a substitute for the pending amendment. 
. Mr. BRUCE. I object to that. 

Mr. WARREN. No, 1\Ir. President; I can not consent to 
,that. 

Mr. BRUCE. It is impossible to get unanimous consent be­
cause I object for the reasons that I have already urged. 

Mr. WARREN. The duty of the Appropriations Oommittee 
·ls to appropriate money under the laws as they exist, and 
not to make the laws and appropriate for them at the same 
time. The provisien under discussion is merely carrying out 
the law as it now exists and paying the salaries of the men 
appointed duly under the law. The motion to strike out 
that provision is simply a roundabout way to undertake 
through an appropriation bill to accomplish something that the 
Senator is unable to accomplish in any other way. 

Mr. BRUOE. That is just the point I was endeavoring 
feebly to make. Were the suggestion of the Senator from 
'Nevada [Mr. PI'ITMAN] heeded and the Rowell-Barkley bill 
brought up for ·discussion, my own opinion is that not less 
than a week at any rate would be consumed in discussing it. 

' lt is a bill, as I have said, of great importance. There is no 
, question about that. And it is a bill that involves the very 
!widest difference of opin~on. The Senator from Nebraska can 
j not possibly be more strongly impressed with what he conceives 
to be the merits of his bill than I am with what I conceive 
l to be its demerits. I think that the Senator from Indiana 
will bear me out when I say that at least a week would be 

necessary for its proper discussion. In point of fact, I think 
that in the House they consumed not only a week, but several 
weeks in discussing it, though I do not pretend to speak with 
exactitude about that. I am not going into the merits of the 
Rowell-Barkley bill except to say that I differ completely 
from the Senator from Nebraska in the views that I entertain 
about its benefits. I admit that there is a certain amount 
of discontent with its workings in labor circles. That is 
undeniable. I admit that there is a certain amount of dis­
content too, with its workings in railroad managerial circles. 
That is naturally to be expected. But the very fact that 
dissatisfaction exists in both of those two opposite quarters 
is to my mind the best illustration of the fact that the Labor 
Board is performing its functions justly, honestly, and im­
partially. 

Of the supreme importance of the object of the Railroad 
Labor Board law it is unnecessary to speak. It is to make the 
public, the general public, a party to railroad labor contro­
versies as well as railroad company and the railroad workers. 
The effect of the amendment proposed by the Senator from 
Nebraska would be to eliminate the public altogether as a 
party to labor disputes, as I see it. 

In other words, again the capitalist and the laborer would 
have each other off in a corner, conferring and negotiating more 
or less in secrecy, and finally, when they found themselves 
unable to agree, in many cases there would be no recourse or 
it would be felt by the railway worker that there was no re­
course except to institute a strike. 

The Senator, as I see it, contemplates a backward step; that 
is, to go back to the old Erdman and Newlands Act, the futility 
of which was demonstrated over and over again. The merits 
of the railroad labor provisions in the transportation act con­
sist in the fact that for the first time they created a state of 
things under which, when there is a controversy between the 
railroad managers and the railroad workers, public opinion 
can step in and assert itself and take care that when the settle­
ment comes not simply the interests of the members of those 
two classes, but the interests of the general public as well are 
subserved. , 

The Senator from Nebraska said something about the great 
delays of the Railroad Labor Board. I inerely turn for one 
moment to the testimony of l\Ir. Hooper, the head of the board, 
as to the amount of business that has been disposed of by it. 
His statement was made before the Interstate Commerce Com­
mittee on April 4, 1924. He said: 

From April 15, 1920, to April 1, 1924, 12,543 disputed questions 
were referred to the Rallroad Labor Board. Of these, 11,228 have 
been disposed of. 

That is to say, on Apri11, 1924. 
Of the total number of disputes, 865 did not reach the status of 

regularly docketed cases. The cases regularly docketed, as in court, 
number 11,678. Of these, 10,430 have been disposed of. 

I see no evidence of congestion there worth speaking of, no 
congestion except such as attends the working even of an 
ordinary court, nor any suggestion of delay or neglect of duty 
or inefficiency or incompetency upon the part of the Railroad 
Labor Board. It seems to me that it is very well up with its 
docket and that it is functioning with remarkable success, so 
far as the mere matter of delay is concerned. 

The Senator from Nebraska says also that in the last year 
there has been a notable falling off of cases before the board, 
and that none· now but comparatively unimportant cases come 
up before it. That, to my mind, furnishes another proof of the 
efficiency with which the board is operating. It has handled 
the larger questions that have been intrusted to its juris­
diction with so much success and with such a high degree of • 
finality that now in the main nothing except tile smaller dis­
putes, the pettier controversies, involving often merely the 
grievances of a single individual, come before it; in other 
words, the first agitation and discontent that were awakened 
by the workings of this new board are passing away. · The 
laboring people and the railroad managers are becoming ac­
customed to its operation and are more and more disposed to 
acquiesce in its jurisdiction and authority, and yet this is the 
time that is selected for the presentation of the pending 
amendment to the Senate. 

The Senator from Washington [Mr. DILL] seems to be dis­
posed to complain because the maintenance-of-way employees 
of the railroads are not obtaining as large wages as they 
should obtain. The Railroad Labor Board has no final au­
thority to fix the wages of anybody; it has no mandatory 
jurisdiction; it is not clothed with any punitive power of any 
sort whatsoever. All that it has the right to do is to . pass on 
J.\ labor controversy as to whether wages or working condi-
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tions are proper wages or working conditions or not, and to 
express its opinion about the matter, a,nd then 1f the railroad 
managers or the railroad employees do not choose to abide by 
its decision they need not do so. But here is where the rub 
comes. When that board, which, mind you, is composed partly 
of representatives of labor and partly of representatives of 
the railroad corporations, as well as representatives of the 
public, reaches a conclusion in the open light of day, after the 
fullest hearing accorded to everybody concerned, unless there 
is orne good reason for impeaching Us conclusions as being an 
unfair or unwise conclusion, that conclusion has a moral 
authority that makes both the railroad managers and the 
railroad workers slow to disregard it. 

If I were disposed to make any change in the provisions of 
the transportation act in connection with the Railroad Labor 
Board, I should do a way altogether with the class elements 
that now enter into its composition. I should have the board 
made up without regard to any representation of labor or 
capital ; I should have it constituted simply of good, honest, 
intelligent, capable men such as we have been so fortunate as 
to have, as a rule, for many years on the Interstate Com­
merce Commission. 

Mr. SHIPSTEAD. 1\Ir. President, will the Senator yield 
to me ? 

Ur. BRUCE. Let me proceed for just a moment. 
If that method of representation, however, shall not be 

adopted, if the feature of class representation shall not be 
stricken out altogether from the organization of the board, 
then I would have the public representation increased. I 
would have three representatives of labor, three representa­
th·es of the r ailway managers, and six representatives of the 
public, because, after all, though I am sure I am announcing an 
old American doctrine that is more or less obsolete, the wel­
fare of all clas es of every sort must yield to the supreme 
welfare of the whole mass of the people. 

Just look at the results of the present system as compared 
with the old system or utter lack of system. If I am not mis­
taken, there have _been no railroad strikes since the Railroad 
Labor Board was created, except the strike of the shopcraft 
employees and a few other minor strikes ; and that has been due 
more than to anything else to the fact that, through the in­
strumentality of the Railroad Labor Board, public opinion is 
for the first time enabled to make its influence truly felt in 
labor conflicts and to ratify conclusions that (!all not be dis­
regarded or defied lightly by railway managers or workers. 

. But, Mr. President, I have been drawn entirely beyond my 
anticipation into a much too ample discussion of this ques­
tion. · I end by repeating what 1 said when I bega:r:t that, assum­
ing that the purpose which underlies this amendment is .a 
meritorious one, yet this is not the time to ·urge it. 

Mr. SHIPSTEAD. 1\Ir. President, will the Senator yield? 
Mr. BRUCE. I ask the Senator to excuse me for not yield­

ing to him sooner ; I had forgotten that he desired to interrupt 
me. Certainly, I yield. 

Mr. SHIPSTEAD. I do not want to misunderstand the 
Senator. I thought the Senator said that if he could have his 
way he would wipe out the Labor Board and would appoint 
a board of honest, efficient, and intelligent men. 

Mr. BRUCE. I meant that if I could have my way I would 
eliminate the feature of class representation altogether from 
the Railroad Labor Board; that is, if I made any change at 
all. Personally I do not think that there is need for any 
change at the present t,ime; I prefer just now to have the 
board constituted as it is constituted, but were my mind to 
gh·e its ap11roval to any change, it would be a change in the 
direction of having no class representation of any kind, 

hether as re pects labor or as respects capital. I would make 
up the board exactly as the Interstate Commerce Commission 
is made up, without reference to any class of individuals, and, 
if I did not do that, as I have said, I would simply increase 
the repre entation of the public on it. 

As I understand it, the class features of the board's composi­
tion have not proved satisfactory in its actual workings. The 
1·epresentatives on the board of the railway managements 
naturally, of cour e, have the corporate bias very strongly, and 
tile representatives on it of labor naturally, too, have the 
labor bias very strongly. I do not wish to speak hastily, but 
I doubt whether there a1·e many instances where a conclusion 
has ever been reached by the Railroad Labor Board in which 
the labor representatives have not pursued. the line of their 
bias and the representatives of the railroad managements have 
not pursued the line of their bias. But associated with both 
are the representatives of the public, and they have an oppor­
tunity, of course, to hear what the labor representatives h-ave 
to say and what the railway management representatives have 

to say, and to strike a fair and just balance. That fact can 
not be too much emphasized. 

¥r. SIDPSTEAD. Does the Senator mean to say that he 
believes that a group of men appointed for the purpose of rep­
resenting the public would be more unprejudiced and unbiased 
and would possess more judicial minds in the settlement of a 
controversy? • 

Mr. BRUCE. I think so, I will say to the Senator. For 
instance, compare the workings of an ordinary board of arbi­
trators with the workings of a court. The one idea of the 
court is to get at correct results absolutely without reference 
to any partisan object of any oort or to the personal claims 
that any individual interested in the controversy may have on 
the com·t; but the Senator knows, if he has ever had any 
experience with arbitrations, that that is not the \\UY that an 
arbitration works. One arbitrator sits as the repre entative 
of one party to the controversy, another arbitrator sits as the 
representative of the other party, and the only hope of getting 
any really just, fair, and impartial decision is in the umpire 
whom the two arbitrators select. 

Mr. SHIPSTEAD. 1\Ir. President, under the provisions of 
the transportation act does the Senator believe that the rep­
resentatives of the public appointed to the Labor Board were 
intended to act as a kind of arbitration board between the 
representatives of the railroad workers and the representatives 
of the railroad owners? 

Mr. BRUCE. I think that they are there to see that both the 
railroad workers and the railroad managers receive fair and 
just treatment and that no conflict of interest between them 
shall prejudice the interests of the mass of the American 
citizens. 

Mr. WATSON. Mr. President, will the Senator yield? 
Mr. BRUCE. Certainly. 
Mr. WATSON. When the Esch-Cummins Act passed the 

Senate, it carried a provision for a Railroad Labor Board 
composed of five members, all to be appointed by the President 
and all representing the general public. The House changed 
the provision to its present form, so as to have three represent­
ing capital, three representing labor, and three representing 
the general public. For a time, until they became adjusted to 
the new situation and their new positions, the result was to have 
six advocates and three judges on the jnry; but, in the cour e 
of events, after they became accustomed to the situation they 
have decided their cases as a rule by six to three-u{at is 
the representatives of the public would agree sometimes with 
the managerial class and sometimes with the labor representa­
tives. The system up to the present time has worked so satis­
factorily that we are compelled to say that nothing better can 
be devised, and, at · all events, it has worked sufficiently well that 
it ought not to be attacked in a backdoor way for the purpose 
of destroying it at this time; but if it be changed, it ought 
to be changed in the open by a measure introduced for that 
purpose, fully discussed and fairly considered by both branches 
of Congress. 

Mr. BRUCE. And such a bill is now pending. 
Mr. WA!I'SON. Yes. 
Mr. BRUCE. Mr. President, in: conclusion, let me say that 

it is interesting to observe, despite what the Senator from 
Nebraska says, the incr.easing disposition of both the railroad 
managers and the railroad workers to acquiesce in the juris­
diction of the Labor Board. We all know that on some occa­
sions railroads, such as the Pennsylvania Railroad, the Erie 
Railroad, and the Chicago & Alton Railroad, have disregarded 
the authority of the Labor Board, and have been quite severely 
criticized for doing so, but the disposition of the railroad man­
agers to ignore that authority is, it seems to me, steadily dimin­
ishing as time goes on. The Railroad Labor Board, so far 
as the railroad managements are concerned, is operating 
more and more smoothly, and it appears to me that the same 
thing can be said so far as the railway workers are concerned. 

Mr. Hooper called attention to the fact that since the Rail­
road Labor Soard was created, with one exception, there has 
not been a single, solitary, illegal strike in the United State . 
That was the strike of some of the men on the Virginian Rail­
way. In other words, the few railway workers who have 
struck at all haTe heeded the requirements of the law before 
they have done what they had a right to do ; that is, to strike. 

I thank the Senator from Indiana for the extent to which 
his own personal familiarity with the operation of the trans­
portation act has shed light upon what I was endeavoring to 
illuminate. 

Mr. SHIPSTEAD. :Mr. President, may I ask the Senator 
what he means by an illegal strike: 

Mr. BRUCE. Under the tJransportation act, where there 
ts a dispute between the railway workers and the railw-ay 
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managers, they must confer and make an effort to negotiate 
successfully with each other. They are bound to do that, as a 
matter of legal obligation ; and if they can not agree, then 
they must come and lay their controversy before the Railroad 
Board. 'Vhen they lay it before the board, and it reaches a 
conclusion, after a hearing, neither of the parties to the con­
tro,ersy is bound by that conclusion. Either, if it sees fit ~o 
do so, may disregard it. The worker may go off and have hiS 
strike, or the railway management may be equally as con­
tumacious; but do you not see that if either party refuses to 
be bound by the decision of the Labor Board, public opinion is 
in a position most effectively to bring itself to bear upon the 
controversy. Neither railway management nor the railway 
worker, of course, is inclined to incur the penalties of public 
opinion, because in the final analysis everything under our 
free institutions resolves itself into public opinion. It ulti­
mately not only sways the railway worker and the railway 
manager but the Railroad Labor Board and this body and 
the body at the southern '\"\ing of this Capitol. 

' Mr. SlliPSTEAD. Mr. President, I should like to ask the 
Senator from Maryland another question, if I may. 

Mr. BRUCE. Yes; certainly. 
Mr. SHIPSTEAD. I have in my hand the answer filed in the 

United States District Court for the Northern District of Illinois, 
Eastern Division, in the case of the Railroad Labor Board, peti­

, tioner, against J. McGuire, respondent; and in the exhibits 
that were submitted I find numerous quotations from speeches 

·and articles written for many papers in the United States by 
Mr. Hooper, of the Labor Board, who was appointed to repre­
sent the public, on the assumption that a man representing 
the public would be neutral and have a judicial mind in con­
troversies that came before the board. Upon reading these 

' exhibits I find that Mr. Hooper apparently has spent a good 
I deal of time writing articles for magazines and newspapers 
:and making 'speeches and addresses before various organiza­
' hons in the United States; and the essence of these remarks 
1 and these articles seems to be a constant attack upon the mo­l tives and the good faith of the organizations of working men 
who operate the railroads. I am sure that if the Senator from 

!Maryland would read these exhibits he would come to the same 
conclusion. Assuming that conclusion to be coiTect, does the 

I 
Sena~or from Mar~lan_d believe t~at a ~ember of a labor boa_rd 
showmg these preJUdices and b1ases IS a fit member, for rn­
stance, to sit upon a board and carry out the provisions and 

I' the spirit of the section of the transportation act providing 
, for the establishment of a Labor Board? 
: Mr. BRUCE. If I thought that the head of the Railroad 
1 Labor Board or of any administrative board in the province 
j of the Federal administration or in the province of State ad-
ministration had a bias against organized labor, I should be 

1among the very first to ask the President or the gover:11or of 
1the State to remove him. No man who has any sense of puh­
luc responsibility or any breadth of view would allow, in his 
1 public relations, any prepossession against organized labor to 
~ influence him in the discharge of his duty; and I do not see 
1any evidence of such a bias on the part of Mr. Hooper in 
anything that has proceeded from his pen or from his lips that 

; I have read. On the contrary, I think, so far as my observa­
tion has gone, that under circumstances of the greatest diffi­
culty he has maintained the balance between the railway man­
agement and the railway workers with a remarkable degree 
of success-so much success that I hope I may be allowed to 
turn to testimony that was taken at the last session of the 
Senate before the Interstate Commerce Committee, and read I this statement which appeared in · the Railway Clerks' 1\iaga­

i zine with regard to th~ practical workings of the board. An 
_editorial in that magazrne says: 

The board has become a deterrent to the natural economic power 
of an organized group of workers. It has at all tlmes acted as a 
deterrent against hard-boiled managers, to the advantage of the 

' workers. 

The Senator certainly can not quarrel with Mr. Hoo11er be-
l cause, as the chairman of a new board, he thought it was his 
'duty to move about the United States a little and try to 
inform the public mind' as to what the real purposes of the 
Railroad Labor Board law were, and to explain its practical 
workings and the merits of the jurisdiction and authority of 
the board. 

Unless the Senator has something else to ask me, I am 
through. 

1\fr. SHIPSTEAD. I should like to read part of a speech 
that was delivered by Mr. Hooper to the Tennessee Manufac­
turers' Association at the Hermitage Hotel, Nashville, Tenn., 
pn February 6, 1923. This is a sample of a great many other 

utterances that he has been making all over the country. He 
says: 

The demand is made that the courts should be deprived of the in­
junctive powers exercised in connection with strikes or that those 
powers shoul(1 be greatly limited. Any man who will look this demand 
squarely in the eyes knows that it has but one meaning. It means 
that the labor leaders who espouse it desire that strikers and their 
coadjutors shall possess the unfettered license to destroy property and 
to intimidate and assault those who exercise the right to do the work 
that the strikers have abandoned. 

Mr. BRUCE. Of course, Mr. Hooper does not stand alone in 
believing, however unwarrantably, that those results would 
follow in case organized laborers were freed from the applica­
tion of the process of injunction to which all other citizens are 
liable. I imagine that there are very few men who have given 
much thought to the subject who do not believe that the total 
abolition of the process of injunction in labor disputes would 
lead to very unfortunate results, even though not so aggravated 
as are sometimes pictured. The Senator may not be one of 
them. 

Mr. SHIPSTEAD. I know that the Senator from Maryland 
is \ery familiar with the history of the issuance of injunctions. 

Mr. BRUCE. Yes; I have had a good deal to do with in­
junctions. 

Mr. SHIPSTEAD. And I am sure that the Senator also 
knows that it was not until 1888 that any State court in the 
United States found it within its conscience to issue an injunc­
tion in a labor dispute; that up until that time all questions in 
dispute between capital and labor had been settled in courts of 
law instead of in courts of equity; that personal relations be­
tween man and man had alwaJZ'S been settled in courts of law 
up until that time; and it was not until 1894 that a Federal 
court found that its conscience permitted it to take jurisdiction 
in a controversy between capital and labor. Bearing that in 
mind and bearing in mind what the injunction was originally 
intended to be used for-only for the purpose of protecting 
property when there was no adequate remedy at law-and 
bearing in mind that since 1894 American courts have grad­
ually arrogated to themselves more and more power under the 
power conferred upon them by the Constitution to sit as courts 
of equity, until they now issue injunctions not only where there 
is no adequate remedy at law, but issue them almost promis­
cuously, as though they had made up their minds that there 
was no better remedy in the law than the issuance of an in­
junction-bearing these things in mind, does the Senator m.ean 
to say, because some one expresses an opinion that they have 
gone too far in the direction of arrogating to themselves the 
jurisdiction of courts of law while they sit as courts of equity, 
that that opinion can be said to go so far as to imply that a 
man agrees that laboring men should have the right to destroy 
property, or that any one else should have the right to destroy 
property? · 

Mr. BRUCE. I am afraid the Senator is leading me rather 
far afield now. Of course I think that the process of injunction 
in labor disputes, as in other disputes, ought to be most carefully 
safeguarded, and I am sure that the Senator could not con­
denrn any abuse of the process in such disputes any more 
sternly tllan I am disposed to do ; but I am not willing to dis­
pense with the process of injunction in labor disputes or in any 
other kindred disputes. If you dispense with the process of 
injunction in labor disputes in the case of a very aggravated 
strike, in\olving a great deal of lawlessness, I do not know to 
what you could resort to uphold law and maintain social peace 
except the billy of the policeman or the bayonet of the soldier, 
and surely none of us want to resort to either of those instru­
mentalities. I am subject to the process of injunction at any 
moment on the complaint of any citizen. The Senator is sub­
ject to it at any moment. Why should not the railway worker 
or the railway manager or anybody else be subject to it, too? 

Mr. ·SHIPSTEAD. Only where there is no adequate remedy 
at law. 

Mr. STERLING. Mr. President, may I not ask the Senator 
from Maryland if that is not a relief afforded not merely since' 
1894 but almost from time immemorial-the relief in equity 
where the law did not furnish an adequate remedy? 

Mr. BRUCE. Now, that my character as a historian has 
recently been so gravely impeached, I do not want to be too 
confident; but I suspect you will find that the process of in­
junction runs far back into early English legal history. 

Mr. SHIPSTEAD. I will quote further from this speech of 
1\fr. Hooper: 

It means that the courts of our land must stand shackled and 
iagged in the presence of insolent and triumphant force. 
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Of course, he ts talking about railroad labor organizations­
these men dressed in overalls who carry the trains by night 
and by day, as Kipling says in his poem of the Sons of Mary 
and the Sons of 1\lartha, that they stand guard in the night, 
in the snow and in the storm, that the days of the Sons of 
Mary may be long in the land. That is the group of men 
that he refers to as an insolent and triumphant force, and 
this man sits on the Labor Board ostensibly for the purpose 
of representing the unbiased and unprejudiced public. 

He goes on to say : 
It means that the strongest safeguard of life, liberty, and property 

known to om.· Republic must be btoken down in order that the on.rush 
of the fre~ed mob may not be obstructed. 

Mr. BRUCE. Mr. President--
The PRESIDING OFFICER. Does the Senator from Min­

nesota yield to the Senator from Maryland? 
Mr. SHIPSTEAD. I do. 
Mr. BRUCE. .Assuming that is all so, does not the Senator 

think that the proper remedy would be to remove Mr. Hooper, 
and not to abolish the Railroad Labor Board 'l 

Mr. SHIPST.IDAD. This amendment, if adopte~ will elimi­
nate the board for all practical purposes. The Senator brought 
up the question of the Labor Board, and their fairness in 
decisions and their handling of these controversies arising be­
tween the railroad owners and the railroad workers. I as­
sume the Senator did that in good faith, and so I want to 
enlighten the Senator as to the point of view held by some 
of these men sitting in judicial positions in the settlement of 
these controversies. 

Mr. Hooper said further: 
It means that the strongest safeguard of life, liberty, and property 

known to our Republic must be bl'oke.n down in ().rdet· that the onrush 
of the frenzied mob may not be obstructed. 

The Senato1· from Maryland saiU so-mething about the right 
of public opinion to be felt in these decisions. Of course, it 
depends a great deal upon what is meant by publie opinion 
and whose public opinion it is. The chairman of the Labor 
Board seems to feel that it is part of his duty to mold that 
opinion as one holding a judicial position, to go out upon the 
highways and byways and mold public opinion against the 
railroad workers, who are parties in the controversy that 
comes hefore his tribunal for settlement. 

In view of all of this testimony which has been introduced, 
which I will not take the time to read, I shall ask to have 
certain things printed in the RECORD. Here, for instance, is a 
letter to the President of the United States, dated .April 6, 
1923, enumerating the grievances held by these men who have 
felt it necessary to appear before the board with their griev­
ance , and who have not been given a square deal, due to the 
prejudice and the bias of some of the members of the Labor 
Board. 

I ask that the letter to the President, signed by the various 
organizations, dated April 6, 1923, may be printed in the 
RECORD .. 

The PRESIDING OFFICER. IS there objection? 
There being no objection, the letter was ordered to be printed 

in the REOoRD, as follows : 

The PRESIDENT, 
White Ho1tse. 

APRtL iJ, 1923. 

MR. PRl!lSIDE ·T: Most respectfully and only after mature delibera­
tion we offer for your consideration the totally unwarranted attempt 
being made by Chairman Bml W. Hooper, of the United States Rail­
road Labor Board, to convince the people that organized labor, and 
particularly organized railroad labor, is engaged in a campaign having 
for its purpose-

(1) The establishment of Government ownership of rnllways by 
means of unfair methods on the part of the employees. 

(2) The subordination of the judicial to the legislative branch 
of the Government and the emasculation -of the written Constitution, 
to the end that strikers and their coadjutors shall possess the un­
fettered license to destroy property and to intimidate and assault 
those who exercise the right to do the work that the strikers have 
abandoned. 

(3) The conversion of the Republic into sonre sort of a social­
istic or communistic government or dictatorship of the proletariat, 
with the natural con-sequence of the abolition of private property, the 
family, and the state. 

In support of the charge that Chairman Hooper is engaged in such 
an attempt, we respectfully otrer the following: 

Extract from an article entitled " Strikes, by Ben W. Hooper, 
Chairman United States Railroad Labor Board," appearing 1n. the 
October 14, 192.2. issue of the Saturday Evening Post: 

" • • • The employees demand the un.hampered rtght to ti0 up 
th.e rallroads whenever they consider it to their own interest. '.fbe 
basic reason of this is twofold : First, because the-y believe that their 
absolute power to throttle traffic. will get them m()re than arbitrntion 
wtll; and second, because the majority of them are advoC"ates of 
Government ownership, and they believe that their unr<'strictcd power 
to strike will soon force a discouraged and disgruntled pnblic t() 
adopt Governnrent ownership. Their first conclusion is erroncons. 
Arbitration or adjudication. of their <'ontroversi<'S will net them more 
cash and comfort than the use of economic pressure will, Their sPc­
ond conclusion. is correct. The surest way to bring about public 
ownership 1s to demonstrate the inabillty of the carriers and the 
Governme-nt to save the public from the unbearable harassment of 
periodical sbikes." 

Extract from speech of lion. Ben W. Hooper, chairman of the United 
States Railroad Labor Board, at the banquet oi the Illinois Rtate 
Bar As.soclation, held in hono:r of the Supremo Court of the State of 
Illinoi , Saturday evening, December 2, 1922, at the Drake Hotel. 
Chicago: 

"Another doctrine to which tbe leadership and publications of tbe 
railroad labor organizations are thoroughly committed is the Plumb 
plan of railroad operation, which is Government ownership with pri­
vate operation. in which employees shall participate managerially and 
share profits financially. If there should be losses instead of profits, 
the owners-that is, the people-would dig up taxes to pay the deficit. 
Whethet· the experience of other countries such, for example. as 
Italy, which is just now trying to unload Governmen.t operation, will 
serve to modify the views of the advo.cates ()f similar schemes- in this 
country remains to be seen. I mention the matter of Government 
ownership oi railways, not for the purpose of discussing it now but 
to lli!e it as a key t() the explanation of certain other condition.s ex­
istent among railway employees. One of tha;;e is the prevailing un­
rest among nearly all classes of railway employees and their pro­
nounced antagonism to the railroads for which they work. A large­
portion. of the employees' magazines whieb pass over my desk con-­
tain bitter a ttacks on the railroads, their managements,, and their 
policies. These criticisms are not confined to matters of direct con­
troversy between tbe railways and tbe employees, but they cover 
every ground of attack that might be made by those ()Utside of railroad 
employment. Nothlng is left unsaid that seems to l>e calculated to 
stir up hatred among the employees and distrust and hostility among 
the people.. It is quite remarkable to see the empl<;yees of an in­
dustry waging war upon that industry with the unquestioned purpose 
of destroying it. That this policy reacts detrimentally to the morale 
of the employees and detracts from successful operation is beyond 
dispute. It bas its origin in the fact that the leaders of the employees 
are condueting a political campai!Pl for Government ownership, which 
is ofttimes inconsistent with their loyalty to the carriers. 

" This tact. coupled with one other, also accounts for the strenuous 
opposition of many of the employees to the transportation act, 1920, 
and tbe Railroad Labor Board. '.rhey feel that the successful adjust­
ment of wages and working conditions and the gradual but certain 
reduction of freight rates under that statute w1ll conduce to the 
postponement ()r prevention of Government ownership of the road . 

" A r emarkably frank statement of this attitude is printed in 
display type in too Brotherhood of Locomotive Engineers' Journal 
for November. The salient paragraphs read as follows: 

"'Let us face the railroad problem honestly. We shall continue to 
have freight tie-ups, labor trouble, inefficient service, overvaluation. 
and "inside " contract scandals so long as the ra.Uroads of this 
country are operated for private profit and not primarily for public 
service. The railroads, like the dirt roads, must belong to the people. 
Tbe workers themselves possess the technical brains, devotion to duty, 
and loyalty to the public weal requisite for the efficient operation of 
the railways. Give them a chance. The Plumb plan shows the way. 
Must the railway employees and the people of the United States suffer 
another railroad strike, perhaps far more serious than the last, in 
order to impress this truth upon them? Tbe Plumb plan is our only 
hope. Either that or chaos.' 

" Whether this statement is a mere opinionative prediction of proba­
ble developments 1n connection witl'l railway operation, or whether 
it is a <'overt threat that strikes of increasing seriousness will be 
superinduced unless and until the emplo-yees a.re ginn a chance to 
try their hands at managing the roads, you may draw yom· own 
inference. In either aspect of the matter it is a deliberate and 
illuminating declaration of the state of mind o! those in charge of 
one of the strongest transportation brotherhoods." 

Extract from an uticle entitled "Radlcalism versu Government, 
By Ben W. Hooper, Chairman United States Railroad Labor Board, 
appearing in the March, 1923, issue of The North American Review " : 

" • • • The fact remains that the leaders of a large majority 
of their organizations have launched an aggressive campaign for 
Governm.en.t ownership, and they a:re utilizing their official magazines 
for spreading propaganda to thls end. A typical utterance on thi& 
subject is embraced in the following excerpt from a recent issue 
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of the Journal of the Brotherhood of Locomotive Engineers, where 
1t was printed in display type : 

"'Let us face the railroad problem honestly. We shall continue 
to have freight tie-ups, labor trouble, ine1Jicient service, overvalua­
tion, and inside contract scandals so long as the railroads Qf this 
country are operated for private profit and not primarily for public 
service. The raUroads, like the dirt roads, must belong to the people. 
The workers themselves possess the technical brains, devotion to duty, 
e.nd loyalty to the public weal requisite for the efficient operation of 
the railways. Give them a ehance. The Plumb plan shows the way. 
Must the railway employees and the people of the Unlted States suffer 
another railrQad strike, perhaps far more serious than the last Qne, 
to impress this truth upon them? The Plumb plan is our only hope. 
Either that or chaos.' 

"Government ownership of railways, however, is not expected to 
be achieved at any early date by discussion and agitation, based on 
present conditions. Certain intermediate developments must be brought 
about, which wi1J so discourage and dis'gllst the publie with private 
QWnership anrl. operation as to incite a popular clamor for Government 
ownership. The a.bove quotation from the Engineers' Journal furnishes 
the key to the situation: First, a taste of chaos, and th~ the joyful 
acceptanei:! of Government ownership." 

The same statement was printed in an Item entitled n The Issue of 
Radicalism versus Government-Describing the campaign now being 

. conducted against tbe courts by various rallway labor leaders, by 
Ben W. Hooper, chairman United Stutes Ratlroad Labor Board," ap­
peartng in the M.arch 17, 1928, issue of the railway Age. 

Extracts from an article entitled " Radicalism versus Government," 
by Ben W. Hooper, chairman United States Railroad Labor Board, 
appearing in the March, 1923, issue of The North American Review: 

" • • • Tlle demand is made that the courts shoul{l be deprived 
of the injunctive powers exercised tn eonnectlon with strikes, or that 
those powers should be greatly limited. Any man who will took tbi8 
demand squarely in the eyes kn~ws tllat it bas bot one meaning. It 
meaus that the labor leaders who espouse 1t desire that strikers and 
their coadjutors shall possess the unfettered license to destroy p'op­
erty and to intimidate and assault those who exercise the right to do 
the work that the strikers have abandoned. It means that the courts 
of our land must stand shackled and gagged in the presence of insolent 
and triumphant force. It means that the strongest safeguard of life, 
Uber-ty, and property known to our Republic must be broken down in 
order that tbe onrush of the frenzied mob may not be obstructed. 

" The injunctive power Is not an instrument of oppression. Not 
often has it been perverted from its proper use. In tens of thousands 
of instances it has protected the weak against the mighty, the law­
abiding against the lawless, the peaceable against the violent. Noth­
ing is to be gained by mincing words in the Qis-cussion of this question. 
The people of this country know that the economic power of the strike 
degenerates nine times out of ten into Cl'Ude, raw, naked, hideous 
pllysieal force. BecaHse this is true almost without exception in big 
strikes, it must be ant1clpated by those who order strikes. Indeed, it 
1s known that only in rare instances can a strike succeed without the 
accompaniment of violence. 

The recent railroad strike manifested practically all the phases of 
civil warfare. The new work~rs were besieged inside their &t ockades. 
The blockade of shipments of all sorts -of _commoditles was attempted. 
Bombs were thrown for the destruction of men and property. Mur­
ders and assaults were committed. Then, when the Attorney General, 
after infinite patience and the careful gathering of evidence, resorted 
to the courts for the defense of tOO lives of workers and the preserva­
tion of the public utility upon which the people at large must depend 
for food and fuel, there a.rose a demagogical outcry against the courts, 
the Department of Justice, and the power of injunction. 

" This, however, is not an isolated political phenomenon. It is only 
one incident in the steady campaign of vituperation and abuse that 
is being promiscuously waged against the courts of the land in sup­
port of the definite program above mentioned. By far the most alarm­
ing feature of radicalism in this country to-day is the persistent, 
sy~:;tematic, widespread efrort to destroy the confidence of the people 
in the courts. The extent to which thie is being carried on can be 
realized only by those who read the radical publications. 

"A few quotations taken at random, from a small number of pub­
lica tions, illustrate the war that is being made on the courts, the 
Stat e militia , the police and other agencies of law and order by leaders 
of even conservative organizations. One or two of these exFerpts 
also express the prevailing sentiment in regard to the man who takes 
up the work laid down by a striker, namely, that the strike breaker or 
'scab' bas no right to do such work, that violence against hlm is per­
fectly justifiable, and that the ideal public official is the one who 
declines to interfere when the strike breaker is beaten up and com­
pelled to flee from his work, or is perhaps murdered. The statement 
that • strike breaking is becoming unhealthy in Illinois • is a delicate 
and feeling recognition of the fine work done in the massacre of 
twenty-odd strike breakers at Herrin." 

Extract from address of Chairman Ben W. Hooper before the Ten­
nessee Manufacturers' Association at their annual banquet at the 
Hermitage Hotel, Nashvllle, Tenn., Tuesday, February 6, 1923 : 

" • • • The demand 1s made that the courts should be deprived 
of the injunctive powers exercised in connection with strikes or that 
those powers should be greatly limited. Any man who will look this 
demand squarely in the eyes knows that it bas but one meaning. It 
means that the labor leaders who espouse it desire that strikers and 
their coadjutors shall possess the unfettered license to destroy property 
and to intimidate and assault those who exercise the right to do the 
work that the strikers have abandoned. It means that the courts of 
our land must stand shackled and gagged in the presence of insolent 
and triumphant foree. It means that the strongest safeguard of life, 
liberty, and property known to our Republic must be broken down in 
order that the onrush of the frenzied mob may not be obstructed. 

" The injunctive power is not an instrument of oppression. Not 
often bas it been perverted from its proper use. In tens of thousands 
of instances it bas protected the weak against the mighty, the law­
abiding against the lawless, the peaceable against the violent. 

" In the second place, Qrganized labor maintains a steady opposition 
to adequate and etrectlve military forces, either State or national, and 
even to any sort of constabulary that could be used to quell riots and 
protect workers during strikes. This opposition to the military is not 
based on pacifism, as is sometimes claimed, but on the desire to be in 
a position to utilize unlawful force without lawful repression . 

" In the third place, it is proposed to defel\t all Federal legislation 
designed to prevent or to restrict railway strikes and to repeal, if 
possible, the transportation act, which, by the adjudication of contro­
versies and the force of public sentiment, makes the success of rail­
way strikes more difficult ... 

Extract from address of Chairman Ben W. Hooper at the Illinois 
insurance day dinner at the St. Nicholas Hotel, Springfield, Ill., March 
7, 1923: 

" One reason why strikes on railroads and other public utilities can 
not be conducted without violence is because the organizations, in 
substance and effect, teach that violence is justifiable. This is done 
by the periodicals of these organl.zatioris continually hammering into 
the minds of their readers that no ma.n has the rlght to take up the 
work which a striker has abandoned. 

"You may think that the terms 'scab • and 'strike breaker' nre 
merely the impassioned opprobrium of an enraged mob. I have read in 
labor magazines the most serious arguments against the right of a 
man to do the work a striker has left, and coupled with these argu­
ments was the fiercest denunciations of the ' scab • that language could 
expr-ess, placing him entirely outside the pale of human consideration. 

'' REFERS TO HERRIN RIOTS 

" It Is this manner of preachment thnt caused the mob at Herrin 
not only to shoot down their unarmed and helpless captives but to 
refuse them water to moisten their parched and dying throats. The 
same spirit that justified this ml}ssacre will justify whatever perjury 
is necessary to acquit the perpetrators." 

Jllxti·act from an article entitled " Strikes, by Ben W. Hooper, 
chairman United States Railroad Labor Board," appearing in the 
October 14, 1922, issue of the Saturday Evening Post: 

" • • • It must not be forgotten that there bas been an insidious 
propaganda poured into the minds of laboring men through hundreds of 
publications, spreading the poisonous preachment that every branch 
of the Government is unjust to labor. That railroad labor bas had 
its full share of thls kind of literature can be testified by anybody who 
bas bad the opportunity to inform himself. 

" In legislation on the subject m1der discussion there should be the 
least possible ground for complaints of unfairness. Ot course, it would 
be a mere waste of time to endeavor to coddle the designing agitator 
into the approval of any law or policy of the Government, for he could 
be satisfied with nothing less than the overthrow of the existing order 
of society. It must be recognized, however, that a large part of the 
skilled classes of railway employees are essentially conservative men, 
although the drift of sentiment among them in recent years is appar­
ently in the opposite direction." 

Extract from a signed article addressed by Chairman Ben W. Hooper 
to the editors of the several publications issued by railway labor 
organizations, dated Chicago, Ill., ~"'ebruary 1, 1923: 

"• • • I have said, in substance, and I now repeat in the utmost 
sincerity and kindness, that I think it was a grave mistake for these 
leaders to enter into a political alliance with the socialists in the recent 
Cleveland conference. Some of th~m may say that they did not con­
template entering the Socialist Par ty. Very true; but when a fellow 
lines up alongside the devil and agrees to join him in any kind of 
fight, and the devil joyfully welcomes his assistance, it is time for 
that man lo begin · to get suspicious of himself. 

"The ultimate alm of socialism is to overthrow our Government and 
set up in its place an experiment that has never been proven to be a 
workable thing. And that is not a ll of it. Socialism, in its last analy­
sis, will destroy three things that railway men do not want to de-
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stroy, namely, private property, the family, and the State. With these 
blotted out, there would be but little difference between a man and a 
beast. Moreover, every man woulu become a conscripted servant of 
the socialistic r~gime, working for e>erybocJy else but himself. My own 
notion is that a government which has given labor the greatest pro~­
perity, happiness, and freedom that it ever enjoyed in any age or land 
and which holds out the hope of unlimited advancement is a good sort 
ot government to stand by. 

• • • • • • • 
"Sennth {lnd last, I woulu venture to suggest that the leaders <>f 

the organizations refrain ft·om such indiscriminate, intemperate, and 
ill-considered attacks on the Government, tts courts, tribunals, and 
institutions as will engender bitterness and class hatred thatJ will ulti­
mately prove to be a withering curse to those who indulge these pas­
sions. The struggle !or the advancement of labor will be more effective 
in the long run if we all keep uppermost in our minds the well-being 
and perpetuity of the Republic, which railway employees, with prac­
tical unanimity, still love and reverence." 

Extract from address of Chairman Ben W. Hooper before the Ten­
nessee Manufacturers' Association at their annual banquet at the 
Hermitage llotel, Nashville, Tenn., Tuesday, February 6, 192i!: 

"• • • A pretentious movement was launched in tllc recent 
Cleveland conference to inject organized labor into polltlcs in alliance 
with the Socialist Party and various other radical groups. Whether 
or not the ambitious leaders participating in this enterprise will suc­
ceed in yoking their organization with socialism remains to be seen. 

• • • • • • • 
" Perhaps the labor leaders who participated in the Cleveland con-

ference had not given much thought to the ultimate aim of socialism, 
as demonstrated in other lands. Its purpose, in the last analysis, is 
to destroy three things that laboring men in this country, particularly 
conservative railway labor, do not want to destt·oy, namely, priv{lte 
property, the family, and the State. With these three things blotted 
out there would be but little difference between a man and a beast. 

.:Another of tbe ultimate results of socialism that would be exceed­
ingly abhorrent to the free labor of America would be the virtual con· 
scripting of labor by the socialistic r~gime. This has already happened 
to Russia. It is only one step from this condition back to slavery. 

"And yet ideas of this kind are called 'progressive,' and the con· 
ference which undertook to tie up the laboring men of this country 
with sociali m called itself a ' conference for progressh·e political 
action.' 

• • • • • • 
" In tbe fourth place, it is seriously proposed to change the form of 

our Government by undet·mining and overthrowing the independence of 
the judicial department. The proposal to empower Congress to set 
aside a decision of the Supreme Court which cJeclares an act of Congress 
unconstitutional is revolutionary in its nature. 

• • • • • • • 
" This proposal means nothing more nor less than the complete wip· 

tng out of our written Constitution. Instead of having all questions 
affecting the character of our liberties passed upon by a court comprised 
of men trained for that purpose and freed from the influence of 
ephemeral popular passion by long tenure of office, this sacred instrn· 
ment would be made the sport of the rising and falling tides of incon· 
stant public sentiment as reflected in successive short-lived Congresses. 
But one result could flow from such a system. Tbe legislative depart· 
ment of our F ederal Government would soon completely dominate tho 
executive and judicial departments. The constitutional rock upon 
which our Nation stands would be replaced by sinking sands and the 
liberties of the people would be engulfed. 

"Having subordinated the judicial to the legislative branch of the 
Government and emasculated the written Constitution, sweepin~ 
changes in our political and industrial srstem could be speedily accom­
plished. 

" The logical sequence which our people would inevitably be called 
upon to face would be the conversion of the Republic into some sort of 
a socialistic or communistic government or dictatorship of the pro· 
letariat. This is why tlle socialists cooperated so cordially in the 
Cleveland conference. Of coUl·se, it is not asserted that all of the 
participants in that conference contemplated the end here described. 
It was meant to lead conservative workingmen blindfolded into the 
results depicted.'' 

Extract from an article entitled "Radicalism versus Government," 
by Ben W. Hooper, chairman United States Railroad Labor Board, 
appearing in the March, 1923, issue of the North American Review : 

"• • • And positi~e movement is on foot to throw the forces of 
organized labor into politics as allies of socialism. 

• • • • • 0 

" • • The new political mo~ement of organized labor is beaded 
and controlled by certain leaders of railway labor organizations, who 
have formed a working agreement with tbe Socialist Party and other 
radical groups. 

• • • • • • 
" • • •· Here is a condensed recapitulatoi'Y analy is of the various 

steps in the program of this new alliance : 

" 1. To deprive the courts and all other tribunals of the pow<!r to 
obstruct strikes and to restrain strikers from the use of force. 

"2. To curtail both State and national troops so that the GovHn• 
ment can not successfully use them to protect employers, workers, anu 
the public from the violence of strikes. 

"3. To subordinate the judicial to the legislative branch of the Gor­
ernment and to emasculate the written Constitution so that sweeping 
changes in our political and industrial system can be speedily accom4 

pUshed. 
"4. Having consummated the first three items of this platform, th& 

logical sequence which our people would inevitably be called upon to 
face would be the conversion of the Republic into some sort of a. 
socialistic or communistic government or dictatorship of the proletariat. 
This is why the socialists cooperated so cordially in the Cleveland con­
ference. Of course, it is not asserted that all of the participants in 
that conference conteml>lated the end here described." 

That the general conception <>f the utterances of Chairman Hooper 
is that he is charging organized labo1· with indulging in such a cam· 
paign is illustrated by the fact that the editorial staff of publications, 
exercising the time-honored right to arbitrarily caption the addresseE', 
etc., have imposed such headlines as "Labor leacJers kill Labor Board 
and railroads" (New York Tribune, December 3, 1922), etc. 

You undoubtedly appreciate thnt the railway employees, br null 
through the very labor leaders concerning whom Chairman Hooper 
has made statements so palpably demonstrating prejudice, must neces­
sarily plead their cases before the Labor Board, there being no pro­
vision in the transportation act for a change of venue. It necessarily 
follows that so strong a prejudice against the employees' represcn ta­
tives can not but detrimentally reflect itself in the decisions of Chair­
man Hooper. 

We have every confidence that you will appreciate the unjust odium 
in which railway labor organizations are being placed by such a breach 
of ethics on the part of a representative of the public upon the r.abor 
Board, and that you will take the necessary action to insure to tho 
railway labor organizations immunity from such insidious attack iu 
future. 

llespectfully, 
Martin F. llyan, general president Brotherhood of na fl. 

way Carmen of America; James P. Noonan, int('ma­
tional president International Brotherhood of Elec­
trical Workers; T. C. Cashen, international president 
Switchmen's Union of North America; F. H. Fljozdal, 
J;rand president United Brotherhood of Maintenance of 
Way Employees and Railway Shop Laborers; D. W. 
Helt, president BrotheJ:hood of Railway Signalmen of 
America; Wm. H. Johnston, international presid~>nt 
International Association of Machinists; E. J. Manion, 
president Order of Railroad Telegraphers; D. B. Rob­
ertson, president Brotherhood of Locomotive Fin•men 
and Enginemen; W. S. Stone, grand chief engineer 
Brotherhood of Locomotive Engineers; Bert M. JewelJ, 
president Railway Employees' Department, American 
Federation of Labor ; J. W. Kline, international presi­
dent International Brotherhood of Blacksmiths, Drop 
Forgers, and Helpers of America; J. A. Franklin, inter­
national president International Brotherhood of Boiler­
makers, Iron Shipbuilders, and Helpers of America ; 
J. J. Hynes, interuational president Amalgamated 
Sheet Metal Workers Internatio~al Alliance; J. G. 
Luhrsen, president A.mericau Train Dispatchers Asso­
ciation. 

Mr. SHIPSTEJAD. I also ask that the letter to the chair­
man, Ben W. Hooper, dated Cleveland, Ohio, l\iay 31, 1024, 
found on page 31 of this report, be printed in the RECORD also. 

The PRESIDING OFFICER. Is there objection? 
There being no objection, the letter was ordered to be printed 

in the RECORD, as follows 
CLEYELA::m, Orno, May 31, 192!,. 

Hon. BE~ W. HOOPER, 
Olw.irman Un·ited States Rai11·oad Labo1· BoaNl, 

Transpm·tati{)ll Building, Chicago, Ill 
DEAR SIR: In a letter c1ated May 29 you sent to every memb<' r ot 

Congress a copy of a letter which rou sent under date of May 28 to 
the undersigned, replying to our telegram of that date. You are 
evidently seeking to persuade Members of Congress that we, as the 
responsible heads, respectively, of the Brotherhood of Locomotive En4 

gjneers and the Brotherhood of Locomotive Firemen and Enginemen, 
have adopted a course in violation of the provisions of t .hc transport a­
tion act. A review of tbe facts will demonstrate that we ha~e b<'flll 
proceeding and propose to continue proceeding in strict compliance wi t h. 
the law. While our organizations, in a . sociation with the other 
standard . recognized railway labor unions, are seeking to ha vc the 
Railroad Labor Board, of which you are chairman, abolished, and an 
adequate machinery establislled by act of Congress, this exerci. e of 
our rights as citizens does not justify you as a public official in send· 
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ing broadcast misrepresentations of the law and misstatements con· 
cerning the actions of ourselves. The natural desires of men to retain 
public office should not betray them into abusing the privileges and 
powers of such office. 

As a matter of public record we will, therefore, review the su~ 
ject matter of your letters of May 28 and May 29. 

A dispute arose some time ago between the Bulfalo, Rochester & 
Pittsburgh Railway and the BrotherhoOd of Locomotive Engineers and 
Brotherhood of Locomotive Firemen and Enginemen. The engineers 
and firemen were seeking to obtain on this road the same rates of 
pay now prevailing on other rca.ds serving the same territory, as 
well as certain revisions ot rules consistent with the rules in force 
on other roads in said territory. Thel:r primary efforts to elfect a 
settlement of these matters having failed of success, the question 
was referred to the employees of the road as to whether they were 
willing to continue in the service at the present rates of pay and 
existing rules, or would desire to withdraw !rom the service if, in the 
judgment of their representatives, such action became necessary in 
order to efl'ect a satisfactory settlement. 

The management of this railroad put out a circular to the employees 
stating its position and urging a vote to continue in the service. On 
May 26, while this balloting was in progress and the attitude of 
the employees was unknown, when no strike had been either voted or 
sanctioned, nor was imminent, the Labor Board notified the parties 
that a hearing would be held on May 29 in Chicago. On May 28 
the undersigned sent a telegram to the Railroad Labor Board stating 
that if the proposition of the carrier was accepted by the employees 
there would be no dispute lett; that if the proposition was rejected 
and further conferences failed, it was our purpose "to propose to the 
carrier that the dispute should be arbitrated in accordance so tar as 
possible with the provisions of the Newlands Act." We stated we 
were utilizing and proposed to utilize every available means to pre­
vent an interruption of commerce and that we denied the propriety 
or authority of the Labor Board to interfere with out oiforts to obtain 
a settlement through agreement or through arbitration in the event 
that agreement through negotiations could not be obtained. 

In this telegram we also stated that we were opposed to the submis­
sion of this dispute to the Labor Board, because we believed that if a 
settlement by negotiation was impossible a dispute should be arbi· 
trateu by an impartial tribunal whose decision would be binding. It is 
well recognized that the decisions of the Labor Board are not binding 
and we stated that "the Labor Board through its pre ent composition 
and through the freely expressed prejudice and antagonism of its 
chairman to the official representatives of the employees and to the 
policies of their organizations has disquali.tied itself from acting as an 
impartial tribunal." 

We will add to this letter some extracts from your many biased 
criticisms and attacks upon the officers and policies of the labor organ· 
izations, whose disputes have been submitted to the Labor Board to 
show the complete justification for our contention that no tlibunal 
ovet• which you preside can be regarded as an impartial tribunal for 
the decision of railway l;.bor disputes. 

We therefore declined to attend the hearings set by the board and 
invited the officials of the railroad to cooperate with us in further ef· 
forts to obtain a satisfactory and binding settlement of the pending 
controversy. Our efforts have been successful., notwithstanding the 
deliberate and unjustifiable attempt of the Railroad Labor Board to 
prevent a prompt and satisfactory settlement by injecting itself im· 
properly into this dispute. We are advised by the representatives of 
the organizations on the railroad in question that a satisfactory settle­
ment has been obtained. Your letter of May 29 to Members of Con­
gress, stating that "the citation of the parties before the board was 
followed, it is pleasing to note, by a settlement of their dispute" 
carries the unjustified self-laudatory indication tll.at the action of the 
bonrd brought about the settlement when, as a matter of fact, a prompt 
settlement was procured in spite of the acti,on taken by the board to 
prevent such a settlement. Tb.e carrier, although willing to go to the 
biased Labor Board preferred to settle in col.lterence rather than to 
submit the dispute tol an impartial tribunal. 

Your letter of May 28 to us states that the course we contemplate 
pursuing, as set out in our telegram, is a "plain positive defiance of 
the law of the land as embodied in the transportation act." In other 
words, you , assert, when we proposed to submit a dispute, whJch can 
not be settled by negotiation, to arbitration in accordance with the 
provisions of the Newlands Act, which is the law to-day just as much 
as the transportation act, that we are violating and defying the law 
of. the land. The transportation act itself provides that "it is the duty 
ot all carriers and employees to exert every reasonable effort· and adopt 
every available means to avoid any interruption to the operation of any 
carrier growing out of any dispute." The employees are certainly at 
liberty to choose what they regard as the best and most available 
means to ful1lil this duty. They are not required to seek arbitration 
before a biased h·ibnnal whose decision wil.l not be binding. They have 
.every right to seek arbitration before an impartial tribunal whose de­
~iston wm be binding. It is in the public interest that they should do 

so. Only the private interests of members of the Labor Board can be 
served by the employees going through the tedious, expensive farce of a 
hearing before the board to the unhappy resnlt of a decision which, 
if favorable to them, the carrier may not enforce and against which, 
1f unfavorable, you yourself admit they have tbe right to strike. 

You quote a provision of the transportation act to the effect that "a 
dispute not decided in conference shall be referred by the parties to the 
Labor Board," but you certainly can not contend that before confer­
ences have ended this requires the submission ot the dispute to the 
Labor Board, or prevents the parties from agreeing to submit to a 
binding impartial arbitration. We insist nnd shall continue to insist 
that at least so long as the employees are exerting every reasonable 
e.trort and adopting e''ery available means to settle a dispute, they are 
not reguired to refer it to the Labor Board and if the Labor Board ex­
ercises its power in the public Interest and not tor private purposes, it 
will not attempt to interrupt conferences and negotiations by summon· 
ing the parties to appear before it. 

We are, of course, aware ot the fact that the universal dissatisfac­
tion of the railroad employees with the Labor Board and the refusal 
of railroads, which have organized company unions, to permit disputes 
with such l).Dions to go to the Labor Board, has left the board with 
little important work to perform. We are, of course, aware of the 
fact that unless the board can succeed in creating some additional 
work for it to do there may be opposition to its maintenance and to 
the expenditure of money at the rate of $400,000 a year to maintain 
such a futile public body. We are aware of the f.act that you, as 
chairman of the board, have been exceedingly active in support of the 
efforts of certain railroads to continue the existence of the board and 
that a possible question of good taste has n~t preve.nted you from con­
tinuously importuning Members ot Congress to prolong the existence 
of the board. We suggest, however, that your present effort to use tbe 
board as a means for creating controversies in order to justify tlle 
existence ot the board exceeds the impropriety of your previous actions. 
The humblest suitor in the civil courts has the right to obtain a 
change of venue from a judge who is prejudiced again.st him. Cer­
tainly the representatives of thousands of raHway employees have the 
right to use every available means to avoid the submission ot ques­
tions involving their daily livtn.g and daily conditions of labor to a 
judge who has denounced them with intemperate and indiscriminate 
abuse, to a judge whose office they have sought to abolish because 1t 
has been an instrument of injustice. 

The representatives of the railway employees have the undoubted 
right to bring about, if possible, the seWement ot disputes through 
arbitration under the law. The present Fede.ral law providing for 
mediation and arbitration (the Newlands Act) covers only the engine 
and train-service men and is defective in other details. Therefore 
the organized railway em,ployees have sought at the present session 
of Congress such a revision of the Newlands Act as will provide a 
satisfactory and just system for settling railway labor disputes, tlrst, 
through conference, then in the case of minor grievance disputes, 
through adjustment boards, and in the case of major disputes over • 
wages and rules, through mediation and arbitration. The law we have 
submitted to the deliberate judgment of Congress would abolish the 
mischievous discord-producing Labor Board and set up a machinery 
of peace and justice. You have opposed these efforts of the employees, 
with misrep-resentation and offensive personalities, backed by reckless 
abuse of the power of your office. It is clear that you are now seek­
ing, in what may be the closing da_ys of this session ot Congress, to 
force the employees to submit disputes to your partisan and prejudiced 
judgment and to intimidate Members of Congress into continuing the 
Labor B(}ard through unwarranted fear of strikes. 

In the negotiations between the engineers and firemen and the west· 
ern railroads, involving some 90 carriers, you are now blocking indi­
vidual settlements between the carriers and their employees (which 
the employees are seeking) by encouraging the carriers to refuse indi­
vidual negotiations and to insist on a grou,p negotiation and thereby 
create a dispute for the Labor Board to hear. The very carriers who 
have urged upon Congress their desire to negotiate settlements with 
their own employees are now insisting that their employees negotla.ta 
wlth a conference committee representing all of the western roads. 
This etrort upon the part ot these carriers to prevent the lndiYiduat 
negotiations, which they hypocritically claim to desire, Is being ably 
supported by the order of the Labor Board attempting to take control 
of the negotiations and ordering the parties to appear before the board. 

Your actions as chairman of the Railroad Labor Board, your re­
peated and inexcusable misrepresentations of the legislation proposed 
by the railway em,ploye.es, your venomous attacks upon their official 
representatives, your constant misuse of public position to promote 
private interests, have not only discredited the public tribunal of which 
you are chairman, but most unfortunately have diminished the conft­
dence of organized labor in the fairness of the exercise of publtc 
authority In the settlement of labor disputes. You have vociferously 
objected to the political activities of organized labor, and yet no one 
person has done more than you to convince the railway employees of 
the necessity !or political action to prevent the destruction of their 
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most cherished rights and to· preserYe their freedom to obtain just 
wages and tolerable -working conditions. Your lettet· of May 28 should 
be conclusive evidence for all fair-minded persons that the dghteous 
interests of the railway workers are vitally menaced by a continuance 
of the Railroad Labor Board and that they are fully justified in de­
manding its immediate !.bolition and the establishment of an impartial 
tribunal to restore peace and presa1:~e harmony in the transportation 
industry. 

Yours truly, 
W. S. STOKE, 

Gnuul Chief E11ginee1· B. of L. E. 

MEllORA~DUJI 

D. B. ROBERTSON, 

President B. of L. F. & EJ. 

Excerpts from criticisms of railroad labor organizations, their lead­
ers, and their policies, by Ron. Ben. W. Hooper, chairman United 
States Railroad Labor Board 

[From address at the Drake IIotel, Chicago, December 2, 1922] 

This country is entering upon a new era of labor agitation, new in 
the sense that hencefo1;th organized labor proposes to pat"ticipate in 
State and national politics much more openly and actively than 1t eve.r 
has before. * * * 

The importance of this political mo>ement lies in the fact that the 
policies it will undertake to adYance affect most vitally the funda­
mentals of our institutions, social and go>ernmental. * * • 

The political program of the labor leaders, to which they are en­
deavoring to secure the adherence of the rank and file of their constit­
uency and of the people at large, embraces as its paramount proposition 
a demand that the courts be shom of certain of their powers and, to 
this end, that the Constitution of the United States be radically 
amended. * In furtherance of this program, the most virulent 
attacks have been launched against the judiciary. * This 
promiscuous onslaught on the judiciary is really equivalent to an an­
archistic attack on any .antl all forms of civilized government. * * • 

[From address before the Tennessee ::Uanufacturers' Association, Her­
mitage Hotel, _'ashville, Tenn., February 6, 1!}23] 

• 1.'be demand is made that the courts should be deprived of 
the injunctive powers exercis~d in connection with strikes or that those 
powers should be greatly limited. Any man who will look this demand 
squarely in .the eyes knows that it has but one meaning. It means that 
the labor leaders \Vllo e. pouse it de ire that . tr·ikers and their coad­
jutors shall possess the unfettered license to destroy property and to 
intimic.late and assault those who exercise the right to do the work that 
the strikers have abandoned. It means that the cou~:ts of our land 
must stand shackled and gagged in the presence of insolent and tri­
umphant force. It means that the strongest safeguard of life, liberty, 
and property known to our R_epublic must be broken down in order that 
the onrush of the frenzied mob may not be obstructed. 

* * *. Organized labor maintains a steady opPQsltion to adequate 
and effective military forces, either State or national, and even to any 
sort of constabulary that could be used to quell riots and protect work­
ers during strikes. '.fhis opposition to the military is not based on 
pacifism, as is sometimes claimed, but on the desire to be in a position 
to utilize unlawful force without lawful repression. 

* • * • 
[Fro~ address before the Illinois State Bar Association, Drake Hotal, 

Chicago, December 2, 1922] 

.A. large portion of the employees' magazines which pass over my desk 
contain bitter attacks on the railroads, their managements, and their 
policies. These criticisms are not confined to matters of direct con­
troversy between the railways and the employees, but•they cover every 
ground of attack that might be made by those outside of railroad em­
ployment. 

Nothing is left unsaid that seems to be calculated to stir up hatred 
among the employees and distrust and hostility among the people. It 
is · quite remarkable to see that employees of an industry wagjng war 
upon that industry with the unquestioned purpose of destroying it. 
That this policy reacts detrimentally to the morale of the employees 
and detracts from successful opern.tion is beyond dispute. lt has its 
origin in the fact that the leaders of the employees are conducting a 
political campaign for GoT"ernment ownership, which is ofttimes incon-
sistent with their loyalty to the curriers. • 0 • 

* • • • • • • 

[From address at Illinois insurance day dinner, St. Nicholas Hotel, 
Spl'ingfield, Ill., :Uarch 7, 1!)23] 

One reason why strikes on railroads and other public utilities can 
not be conducted without violence is because the organizations, in sub-
stance and effect, teach that violence is justifiable. * * 

• * • • • • 

[From Nashville, Chattanooga & St. Louis Railway Employees' Maga­
zine, December, 1922] 

The very obvious desire upon the part of many employees that the 
caiTiers shall fail and collapse is uue to their advocacy of Government 
ownership and operation under the Plumb plan or something simila'r. 
Anything that will drive or leatl public sentiment in this direction is 
looked upon with favor. * • • · 

• • * • * 
[From official proceedings of the We tern Railway Club, volume 35, 

December 18, 1!}22] 

Personally I am led to wonder whether or not it is possible for the 
great body of railway employees under a leadership which desires that 
private operation shall be a failure can preserve the morale and loyalty 
to the industry in which they are engaged that will conduce to the suc­
cessful sen-ice of the public. 

Now, gentlemen, that is a serious question, candidly and openly 
stated. I mean by that, if a leader of the railway organizations is 
obs!'ssed with the idea that it is incumbent upon him to lead a political 
mo>ement in this country for the destruction of private ownership and 
operation, so as to hasten public ownership, with either public or pli­
•ate operation, and with that leader constantly inculcating into the 
minds of his constituents the idea that the railroad managements are 
not only treating with injustice their employees, but that tlley are im­
posing unnecessary burdens upon the public ; I say under those condi­
tions is it possible that the morale of the employees can be preservell 
at a point that will re ult in efficient ervice of the public ? 

Of conr. e, there is one very obvious fact, a leader of the employees 
who seeks public ownership desires to see the failure of private opera­
tion. Now, whether or not be can maintain that political attitude 
without encouraging his followers to maintain an attitude inconsistent 
with the loyal and efficient ser>ice of the carrier is a serious question. 

Now personally, gentlemen, many of you read the magazines and 
periodicals of the organizations. I glance at all of them in h·ying to 
keep pace with the thought of the employees in regard to all of these 
questions, and I find that a Yery large portion of the printed matter 
that is sent out to all of the railroad employees of the country at this 
time deals not with the duties of the employees in their daily tasks, 
not with the di. putes and controversies that arise between the carriers 
and themselves, but deals in a large degree with the political aspects 
of the railway question and seeks by every pos ible means to prejudice 
the employees against the management, against private operation, and 
in fa>or of public ownership. >l< "' • 

* * * * • • 
[From an article entitled " Strikes" in the Saturday Evening Post of 

October 14, 1922] 

It must not be forgotten that there has been an insidious propaganda. 
poured into the minds of laboring men through hundreds of publica­
tions, sprending the poisonous preachment that every braneb of the 
Government is unjust to labor. That railroad labor bas bad its full 
share of this kind of literature can be testified by anybody who bas 
had the opportunity to inform himself. * * 

Of course, it would be a mere waste of time to endeavor to coddle 
the de. igning agitator into the approval of any law or policy of the 
Government, for he could be satisfied with nothing l ess than the over­
throw of the <'xisting order of society. * * * 

• • • • • • 
[From the official proceedings of the Western Railway Club, vol. 35, 

December 18, 1922] 

* • I wonder if the rank and file of the railroad labor organi-
zations, men supposed to be conservative and thoughtful, men beyond 
the average of organized labor in thi!'! country, can feel any degree of 
satisfaction in seeing their leadership enter into an alliance with the 
leadership of the Socialist Party. * * * 

Gentlemen, I tell you that the people· of this country will have to 
awaken to the situation that confronts them politically and govern­
mentally. I am not an alarmist, but I say to you when a body of men, 
led by men who recognize tbemselyes as socialists and by others who 
do not yet recognize themselves in their true light as socialists, set up 
an organization and undertake to say, "We will throw two or three 01: 

four million votes, not as a party but as a bloc, all the vot~ operating 
inside of the two political parties of the country," it is time for the 
public to wake up. That was the proposal in Cleveland last week, not 
to take on a party name and do business under that name, but to par­
ticipate in the Republican or Democratic primaries, or both, and then, 
if the nominations are not satisfactory, they would step out and nomi­
nate inuependen t candidates. • • • 

[From address before Tennessee Manufacturers' Association, Hermitage 
Hotel, Nashville, Tenn., Tuesday, February 6, 1923] 

A pretentious movement was launched in the recent Cleveland con­
ference to inject organized labor into politics in allia·nce with the 
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Socialist Party and various other radical groups. Whether or not the 
amllitious leaders participating in this enterprise will succeed in yoking 
their organization with socialism remains to be seen. * * 0 

* "' Ideas of this kind. are called " progressive," and the con-
ference which undertook to tie up the laboring men of this country 
with socialism called itself a " conference for progrcssi\'"e polit~cal 
action." * $ 

The new politica l monment of orgunized labor is headed and con­
trolled by certain leaders of railway labor organizations, who have 
formed a working agreement with the Socialist Party and other radical 
groups. 

Here is a condensed recapihllatory analysis of the ·rarious steps in 
the prog-ram of this new alliance: 

1. To deprive the courts and all other tribunals of the power to 
obstruct s trikes and to restrain strikers from the use of force. 

2. To curtail IJotli State and Xational troops so that the Goyerumcnt 
can not successfully use them to protect employers, workers, and the 
1mblic from the violence of strikes. 

3. To subordinate the judicial to the legi~latiY"c branch of the Gov­
ernment and to emasculate the written t;onstitution so that s'\'l"eeping 
changes in our political and industrial ystem can be speedily accom­
pliEileu. 

4. Having consummated the first three Hems of this platform, the 
logical sequence which our people would ine>itably be called upon to 
face would be the conversion of the flp.public into some sort of a 
socialistic or communistic government or dictatorship of the prole­
tariat. '.fbis is 'l'l"hy the socialists cooperated so cordially in the 
Cleveland conference. Of com-. e, it is not a~serted that all of the par­
ticipants in that conference cont mplatw the end here described. * * * 

* 
[l1'rom Washington Times of i\Iay 10, 1024) 

The Howell-Barklcy bill is, in its effect, a socialistic gnYernmental 
wage-fixing cheme upon a vast scale. It would make whate,·er wages 
nnd working rules might exist at the date of its passage an iJ'I'C­
uucible minimum. '!'he carrier that attempted to reduce wages would 
l:e subject to severe penalties and would have no tribunal to go before 
in search of l'elief. * 

• 
[From bearings before .a subcommittee on interstate commerce, United 

States Senate, Sixty-eighth Congress, first session, on S. 26-!G] 

'£he most remarkable evidence of the purpose to completely cxclntle 
the public from participation in the adjustment of controversies is 
shown in the provision covering the eligibility and appointment of the 
members of the board of mediation and conciliation. Instead of in­
cluding an express provision making the partisans of the ~nrricrs and 
employees both ineligible to membership on this board, there is an 
evpress provision making them eligillle. * • * 

This provision in a bill which has been carefully redr~fted six times 
l .g experts means that the employees have deliberately planned to seek 
Nembership on such board of mediation and conciliation, if it should 
·ver be created, and it is my information that certain emplo~·ces are 
a!L·eady prospective aspirants for such appointments. • * * 

• • 
[From letter addressed to Ilon. '\YILLIA~I D. Boms, llonse of Repre­

sentatives, Washington, D. C., April 16, 192oJ 
nder the proposed legislation, the public would be required to pay 

enormous sums of money from the Federal Treasury for the privilege 
of having its eyes bandaged, its ears stuffed, its voice stifled, and its 
bands bound whenever a strike is threatened, so that it might ne>er 
sec, hear, understand, speak, or act. * 

• • • • 
[From Nashville, Chattanooga & St. rJouis Railway Employees' Maga­

zine, December~ 1021) 
When I came from the cast Tennessee mountains to serve ou the 

Railroau Labor Board, what I did not know about the railroau-labor 
problem would have filled a Carnegie Library. There are some folks 
who think that my condition in that particular has not yet un.dergone 
any noticeable change._ 

Frankly, I do not regret that I was endowed with such a large fund 
of ignorance when I came on the board. Previous ignorance of the 
controversies between railway management and employees is one quali­
fication for a public member of this board.- It should contribute 
grcately to his fairness and impartiality. It is the same qualifica­
tion required of a juror-not to have formed or expressed an opinion. 

:Mr. PITTl\IAN. 1\lr. President, as a memher of the Inter­
state Commerce Committee, I voted for the bill reported out 
by the committee known as the Ho,vell bill, which is now ou 
the calendar. That bill o1·iginally was kno"-n as the Barkley-
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Howell 'bill. The chief objection to that measure was found in 
the fact that while it abolished the Raili·oad Labor Hoard, it 
failed to provide any substitute in tl1e nature of a board that 
would to an extent represent the public in these major dis­
putes. 

The committee pro'\i.ded a plan in the Howell bill for tlJe 
accomplishment of that purpose. That plan is tllis: Instead 
of having a fixed board, consisting of three representatives of 
labor, three representatives of the employers, and three rcpre­
sentati\es of the public, it prondes for a board of five, the 
Secretary of Labor always to be a membet· of it, and a mem­
ber of the Interstate Commerce Commission, to be selected by 
the commission itself, always to be a member. 

It also provides that with the exception of the Secretary of 
Labor, whenever a major dispute arises whkh threatens to 
interfere with interstate commerce, the President f:hall ap­
point three members, and the Interstate Commerce Commis­
sion shall select one member, for the trial of that particular 
case, and having tried that case, the l>Oard shall cease to exist. 

The eddence indicates to me, as a member of the Interstate 
Com-merce Committee, that the chief objection to the Labor 
Board is thit::, that it is a fixed body, and that whenever that 
body has rendered an opinion which deals with a certain 
policy, which policy will come up in other diRputes, they are 
then committed to such an extent that they are prejudiced ou 
one side or the other in the eyes of those who submit the 
disputes. In ·other words, it is just a~ though you bad the 
same jury for the trial of a hundred criminal cases of a like 
character. \Ve have recognized that in every case a defendant 
is entitled to a new jury. One of the chief r(:'asons for the 
objection is the necessity of avoiding a fixed opinion with l'e­
gard to policies or principles of Government which may arise. 

I think the amendment of the committee, when under:)tood by 
this botly, will entirely remove the great prejudice that was 
aroused in the country against the so-ca1Iec1 Barkley-Bowell bill. 
I am also satisfied that there are very few in this IJody -who 
know anything about it. I think it should be explained. If 
the Senate should take a vote to-day on the matter reported 
from tlw committee, known as the Ho-well bill, in my opinion 
it would be overrrhelming1y defeated., bec-ause of preconceived 
opinions of the original Barkley-Bowell bill. I am equally con­
fident that if t11at bill were thoroughly understood by the Mem~ 
bers of tllis bolly, they would consider this new board, to be 
appointed in e\ery dispute -which threatened. interference with 
interstate commerce, as more satisfactory to the employer, the 
employee, and the public itself. 

There is no uoubt whate,er that the Railroad Labor Boarll 
bas lost the confidence of the railroad employees of the country. 
Whether the Supreme Court of the United States shoul<l hold. 
that they had authority to subpama witnesses and make them 
testify or not, there is no question that its determinations are 
not bin<ling on anyone. Their findings are nothing on earth 
but opinions expressed, and if the purpose we intended to bave 
accom11lished by establishing that board is to be accomplished, 
which purpose was to bring about a settlement of disputes 
witbout strikes and without disturbances, then there must be 
a board having the confiden<.oe of both sides, and experience has 
taught us that in the Yery nature of things no :fi:s:ed anu con­
stant board can have this confidence. 

The Labor Board has not accomplishe<l anything in major 
disputes. It can ne-ver accomplish anything by reas.on of the 
lack of confidence in it. It should be superseded, either by a 
board such as that recommended by the committee, o1· some 
other form of boar<l. I am not wedded to the form of board 
we have recommended. I am simply conYincell that if shonlcl 
be a new board in every particular case, rather than a con fant 
board. That is all there is to the question. 

I doubt seriously the wisdom of the amendment of the Sen­
ator from Nebraska. There is no doubt that I seek exactlv 
the same thing that he seeks-the establishment of a board 
which will have the confidence of the employers, the employees, 
and the public, which will represent all of them in a fair and 
ju t way, as a court of review and determination. But, as I 
said before, e\en if the Senator's bill were submitted to a 
vote right now, instead of his amendment, in my opinion it 
would be defeated, because the Senate does not understand 
what the amendment is. I am perfectly confident at this 
moment that if a vote were taken on his amendment, which 
would desh·oy the Labor Board- which I hope to have de­
stroyed by having an independent board substituted for it­
that amendment would be overwhelmingly voted down, and it 
would be voted down for the very reason that Serra tors do not 
know what its effect would be. They do not know what the 
Labor Board is. They do not know what the proposed bill 
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of the Senator provides. A vote on this amendment now 
would give the wrong impression to the country. It is a 
tactical mistake. It was not given the consideration which 
matters that are to be perfected by pa:rliamentary action re­
quire. 

I asked unanimous consent a while ago to allow the Senator 
from Nebraska to offer his bill as an amendment to the appro­
priation for this Labor Board, so that we could thrash the 
question out and end it here and now; but that was objected 
to, so we can not uo that. 

This Labor Board, in my opinion. ls a useless body, abso­
lutely useless, and yet undoubtedly it has matters under in-

1 vestigatlon and consideration now the examination into which 
is incomplete. It has offices, it has records, it can not be 
dest royed in a second without loss of some kind. Some plan 
should be adopted along the 1ine of the Howell bill, or some 
other plan carrying the same principle, and in the adoption 
of that, pTovision should be made for the liquidation of the 
business of the existing board, because it will take two or 
three months to liquidate it. 

In view of these thoughts, I am not at liberty to vote for 
this amendment. 

1\fr . FESS. l\Ir. President, I simply rise to state that I will 
not support the amendment striking out the appropriation for 
the Labor Board. While it is quite generally ' recognized that 
the Labor Buard does not have many friends-very few ·among 
the employers and probably none among the employees-it is 
the only organic plan that has the form of law that we have 
ever inaugurated looking to a Government agency to settle 
industrial disputes. It has on it not only the representati'9'es 
of the employers and employees, but also the representatives 
of the public. I would not vote for any substitute that would 
ignore the rmbltc rights in its findings, and until we have some­
thing better it would seem to me wise to vote against the 
amendment. 

Mr. BROOKHART. Mr. President, I would like to ask the 
Senator this ·question. Tf the public has a right in these rail­
road matters, as I conceive it to have, is it not its duty to run 
the railroads instead of turning them over to private interests? 

Mr. FESS. The Senator from Ohio does not believe that it 
is a wise procedure to ·have the Government run the railroads 
as a Government agency, but the Senator from Ohio does believe 
that unless we can find some method by which a public utility 
upou which the public welfare depends continues without being 
interrupted indefinitely, then our Got·ernment is a failure. In 
other words, it &-eems to me it goes without saying that we 
ought to be able to continue uninterrupted traffic on the rail­
roads when the pu'blic welfare wholly depends upan it. In 
order that we may have an agency by which that can be 
done, the public must be represented just the same as the two 
fundamentallY interested parties. 

1\lr. BROOKHART. Does not the Senator proceed on the 
theory that the Government is a failure and is incompetent 
and unfit to operate the Tailroads? 

Mr. FESS. No; tne Senator does not proceed on that basis 
because this board is a governmental agency and it is exer­
cising all the powers that we have given it. I think 'the public 
misinterpret the powers of the Labor Board.. The truth about 
the matter is that nobody who is responsible, so far as I know, 
would be willing to give the Labor Board the power to exerch;e 
compulsory arbitration. I know the Senator from Iowa woulcl 
not do that, and I am sm·e neither the employers nor the em­
ployees 'would do it. 

Mr. BROOKHART. The Bowell-Barkley bill gives them 
power after voluntary arbitration to settle the question, which 
they do not have under the present law. 

Mr. FESS. The difficulty about that bill is that it totally 
ignores the public and devotes its interests to the two 
disputing elements. Unless we have the third party, which is 
the largest party, nam~ly, the public, represented in the con­
troversy we are going to have nothing more than we have had 
before. 

Let me suggest to the Senator a matter that he very well 
recalls. We had a strike in the coal business down in southern 
Ohio. The operators said, "We had rather pay high wages 
than low wages, but the high wages to be determined only by 
what the public will stand." After they had gone on for 
months the operators in connection with the labor representa­
tives met in Cleveland. They decided about how much the 
public would stand. They reached an agreement, and the 
Senator knows what happened. ;Everybody won except the 
public. The public lost, and it was a decision without regard 
to the public interests. I will 110t vote for any agency that 
ignores tbe public interest in these controversies. 

Mr. 13ROOKI:lA.RT. The result which the Senator has just 
desc~ibed is always the result when a public utility is turned 
over to a private in:te1·est, is it not? 

1\II'. FES'S. 1 hardly think that is a legitimate conclusion. 
I am not ready to go, with my friend from Iowa, to the point 
of saying that anything that is a public interest ought to be 
run by the Government, and eliminate pl'ivate efficiency. I 
think he is wrong there. 

Mr. BROOKHART. I have very great confidence in my 
Government. I believe it is better than any private1y owned 
utility company that can be organized in the world. 

WHEAT PRODUCTION IN THE NORTHWEST 

1\Ir. LADD. Mr. President, I desire to present to the Senate 
at this time a matter which is of extreme importance to the 
farmers of the Northwest. 

WHAT THE ST. LAWRENCE WATERWAY WILL DO FOR NORTH DAKOTA 

Mr. President, no one who is familiar with -farming condi­
tions in the Northwest needs to be told that one of our great­
est drawbacks to successful agriculture is our woeful lack 
of cheap and dependable transportation service. It is \V'ell 
known that North Dakota is one of the greatest wheat pro­
ducers among that iriland group of granger States where tlle 
surplus foodstuff's of the United Stares are grown. 

To appreciate the difficulties of a northwest wheat raiser, 
we must first remember that he is competing with other 
wheat-raising countries upon the longest rail haul to be 
found anyVi'here in the world. One has only to look at the 
map of the world, Showing tlle five great wheat-growing 
regions exporting this grain, to appreciate the northwestern 
farmer's handicap at a glance. The Argentina farmer raises 
his wheat within 300 miles of the South Atlantic OC€an. 

The Rus:sian wheat growers are to l.Je found almost en­
tirely within a radius of one to two hundred miles of the 
Black Sea. The wheat growers of India are located less than 
300 mites frotn. the Indian Ocean, and the wheat belt of 
Australia is located on· the very borders of the South Pacific. 
In the United States, .however, we find our greatest wh€at­
producing States located 1,500 miles from the sea and handi­
capped by such a long and costly haul that 1t frequently 
wipes out the margin of profit on our chief money crop. 

Mr. President, many remedies have been proposed. Some 
say that there is no help for the western wheat farmer; that 
he must give up raising wheat and turn to diversified crops 
in order to make a living. In general, I have no quarrel with 
those who recemmend that the farmer should not put all his 
eggs into ane basket, but I can not agree with those who claim 
that because our transportation conditions are difficult we 
should, therefore, surrender our national position as America's 
second greatest wheat-producing State. Knowing that trans­
portation is our great dL1iculty, the immediate question arises, 
How can we improve our transportation situation? The one 
great answer to this question, a :plan which promises greater 
relief and greater benefits than any other proposal, is the 
Great Lakes-St. Lawrence deep waterway. 

SATINGS TO FARMERS 

What does it mean to the Northwest to bring the Atlantic 
Ocean 1,200 miles inland by this proposed deep-water route? 
The benefits are many and varied. 

First, there is the saving in freight on wheat shipments for 
export, which, as northwestern people well know, is a benefit 
that goes directly to the shipper, for it is a well-known fact 
that tbe price of wheat in the Northwest largely follows the 
price of wheat in Liverpool, and from which is deducted the 
cost of transportation. Careful studies of shipping costs by 
rail and water over existing routes show that the cost of 
carrying a bushel of wheat from average northwestern ship­
ping points to Liverpool varies from 35.9 cents, by the all-water 
route "from Duluth to Montreal, using the present mosquito 
fleet on the St. Lawrence, to 39.5 cents, via Duluth and the 
lake route to Buffalo, thence by rail to New York. It bas 
been estimated that with the proposed seaway in operation 
there would be a reduction of 7 to 10.6 cents per bushel, 
which means an annual increase in returns to the wheat 
farmers of my State averaging about $7,000,000 per year, 
even if there were no increase in our average annual pToduc­
tion in the State under such favorable circumstances. 

TRENTON HALFWAY FROM NORTH DAKOTA TO NEW YORK 

1\fr. President, the benefits to the State, however, as a wheat 
producer would far exceed the mere increase in price to the 
grower. It has been jokingly said that when you start a car­
load of grain from Chicago to New York it is only halfway 
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when it has reached Trenton, N. J. ; but the northwestern 
farmer knows that it is a fact and nd joke that when this car 
has reached Trenton it is truly but halfway so far as the time 
is concerned and less than halfway when measured by the 
expense. What is the result? Everyone knows the answer. 
When we hale a bumper wheat crop in the Northwest we can 
never get sufficient cars to mo1e it, and the local price drops 
to a ruinous point. Millions of bushels of wheat can not be 
exported when the market is good because we can not find the 
cars. But suppose that we have to ship our wheat by rail only 
as far as Duluth or Superior and there transfer it once for all 
to the hold of the ship, where it serves as the bottom cargo 
to be supplemented later on by other classes of freight to be 
picked up at Detroit, Cleveland, Buffalo, and other Lake ports. 
Then our freight cars need make but a 300-mile trip to Duluth, 
and instead of the railroads to provide the thousands of addi­
tional cars, which involves an expenditure far beyond their 
means, they can give us satisfactory service with the equipment 
they now have. 

It is found. that on the average it takes a freight car 28 
days to go from North Dakota to New York and return. The 
same car loaded with wheat would easily make the trip to 
Duluth and return in seven days. In other words, by shipping 
our grain to Duluth rather than to New Yo1·k for export, one 
car becomes the equal of four cars for the longer trip. This 
is an important feature in the transportation of bulk commodi­
ties like wheat in a period of large shipments, as must be the 
case in handling our grain crop. 

Mr. President, it has been claimed that large ocean ·liners 
could not use the Great Lakes channel for lack of sufficient 
depth, and that the tramp steamers and smaller marine craft 
which could navigate in a 21-foot channel would be insufficient 
to handle out grain crop, but it is a well-known fact that wheat 
is one of the cheapest cargoes to transfer and that the Great 
Lakes freighters of large capacity can carry this grain at an 
astonishingly low rate per ton-mile. There is every reason to 
believe, therefore, that the bulk of the crop would be moved by 
the larger -Lake freighters and transferred at Montreal to the 
great ocean liners which need the wheat f<n' a bottom .cargo 
and which could afford to make very low rates. 

EXHAUSTED FERTILITY AND REDUCED PRODUCTIO~ 

There is another benefit from the St. Lawrence waterway 
which our State is beginning to need more rapidly than most 
of our people realize. In the days of the early settlers, al­
though their farming methods were c1·ude their yields of 
wheat were frequently 30 and as high as 40 or more bushels 
per acre, but as in every other State in the country the day 
of virgin soils is gone forever in the Northwest. Soil fer­
tility is like money in the bank. One can not continually 
draw on his account without ultimately reaching the time 
when he will have little or nothing to draw from if he never 
puts anything back; and to-day in the Northwest, in spite of 
our campaigns for better seed, in spite of our improved ma­
chinery for planting and harvesting, in spite of years of effort 
on the part of our agricultural experiment stations, the aver­
age yield of wheat is only about 10% bushels per acre. In 
1921, for instance, it was only 8% bushels. 

GREAT ELECTRICAL POWER 

Mr. President, there is but one remedy for such a condition. 
We must restore to the soil the plant foods which are being 
seriously depleted by repeated crops, but fertilizers must be 
far cheaner than they now are before they can be profitably 
applied to :field crops in the Northwestern States. To produce 
these fertilizers, whether of nitrogen or phosphoric acid, large 
amounts of cheap electrical power are required. This will be 
a by-product of the navigation improvement of the St. Law­
rence development, for engineers have reported that the poten­
tial power of the St. Lawrence River is about 4,100,000 horse­
power, of which 1,464,000 can be produced at one single large 
dam near Cornwall, N. Y. This power site is controlled, I am 
informed, by three great interests, the Aluminum Co. of 
America, the General Electric Co., and the Du Ponts ; but as I 
have recently stated in a public article I would be willing to 
grant these interests a 100-year license to develop this water 
power on the St. Lawrence if they will include in their license 
the provisions for fertilizer manufacture which are to be 
found in the Ford proposal for Muscle Shoals, for this would 
produce the equivalent- of 2,000,000 tons of 2-8-2 commercial 
fertilizer, prepared in accordance with the demand of the 
farmers and sold under the directions of the farm organiza­
tions at a profit not to exceed 8 per cent on the fair actual 
annual cost of production. One of the large elements of cost 
of providing fertilizers that will be needed in the near future 
in the Northwest is phosphate rock, and much of the world's 

supply of phosphate rock is to be found adjacent or near to 
the tidewater, while it is well known that the world·s cheapest 
supply of potash is to be found overseas in France and 
Germany. 

When we consider the future needs of the soils of our own 
State and those of our neighbors, we find that the St. Lawrence 
development has much to offer as a means for producing and 
transporting economically the cheap and high-grade fertilizers 
which will be increasingly needed. 

WHAT IT WOULD COST 

:Mr. President, there is a warm discussion as to the prob­
able cost of the project. Estimates vary from $252,728,200 
for a 25-foot channel (with provision for an ultimate 30-foot 
channel) np to Col. H. L. Cooper's estimate of more than 
$1,000,000,000. There is but one way to obtain a definite, re­
liable answer to the question of cost, and that way is to make 
a detailed survey. The St. Lawrence waterway is an excel­
lent illustration of the lack of reliable information based upon 
a definite knowledge of the facts. This lack of engineering 
knowledge is general respecting all the principal streams of 
the United States, and I have called attention to the fact 
that any plan for superpower development should begin with 
a detailed study of our rivers and an investigation by the 
United States engineers to determine how they may best be 
improved for both power and navigation. 

WHAT IT WOULD SAVE 

It has been estimated that the improvement of the St. Law­
rence will effect a saving of approximately $10 per ton not 
only on products intended for foreign markets but on those 
manufactured goods which are used by our people. This 
means a lower cost of living for northwestern citizens. It 
means a greater development of our 1·esources and the build­
ing up of a new commerce which does not now exist at all, 
for the direct contact with the markets of the world will en­
able our middle western industry to enter the export field in 
fair competition with the industries of the Atlantic seaboard. 

When it is remembered that this improvement, with its 
nation-wide benefits, can be made virtually without cost to the 
taxpayers, and can be financed by a bond issue backed up by 
the earning power of an enormous hydroelectric development, 
it becomes evident that here. is a project of equal or g1·eater 
importance than the Panama Canal and of such merit that it 
should be pushed to completion by united effort of the United 
States and Canada at the earliest possible moment. 

INDEPENDENT OFFICES APPROPRIATIONS 

The Senate, as in Committee of the Whole, resumed the con­
sideration of the bill (H. R.. 11505) making appropriations for 
the Executive Office and sundry independent executive bureaus, 
boards, commissions, and offices for the fiscal year ending June 
30, 1926, and for other purposes. 

The PRESIDING OFFICER.. The question is on agreeing 
to the amendment proposed by the Senator from Nebraska 
[Mr. HowELL]. 

Mr. HOWELL. Mr. President, it had not been my purpose 
to discuss the Rowell-Barkley bill, but as it has been referred 
to, and certain statements have been made respecting that 
measure which might be misleadi-ng, I feel that it is necessary 
to say something in 1·eference thereto. 

It bas been suggested that the Howell-llarkley bill uoes not 
provide for the participation of the public in the settlement 
of disputes between railroad employees and railroad managers. 
The plan of the Rowell-Barkley bill is built up about a board 
of mediation and conciliation, composed of five members, all 
of whom are appointed to represent the public. The board is 
the central :figure of the measure. 

Moreover, in all disputes which are primary in character, 
that is, those disputes which involve wages and working 
conditions, it is provided that they shall be settled by arbitra­
tion, and that the board of arbitration shall consist of one 
or two, as the case may be, representing the employees, one or 
two representing the management of the railroads; aud that 
the third member or members, one or two, as the case may be, 
shall represent the public. 

Even in the case of secondary disputes,· involving merely 
grievances, if a binding decision is not arrived at in conference 
between the employees and the management or as a result of 
a reference to a board of aujustment, such dispute also goes to 
a board of arbitrators which is organized in the same manner. 

As a matter of fact, under the Howell-Barkley bill the 
public participates, e1en thus far, more than it participates 
under the Railroad Labor Board plan. 

But not only that, in a case where arbitration is not agreed 
to-and it is not compulsory under the bill-it is provided 
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that the whole matter may be referred to a board to be 
appointed by the President under the following provisions of 
Section 8 of the proposed act: 

SEC. 8. Emergency board : If notwithstanding the provisions of this 
act a dispute between a carrier and its employees should in the judg­
ment of the President substantially interrupt, or seriously threaten to 
interrupt, interstate commerce to a degree such as to deprive any sec­
tion of the country of essential transportation service, the President 
shall create a board to investigate, advise, and report its conclusions 
respecting said dispute. Such board shall be composed of the Secretary 
of Labor, a member of the Interstate Commerce Commission, designated 
by the commission, and three additional persons to be named by the 
President, none of whom shall be precommitted respecting said dispute 
or directly or indirectly interested in the subject matter thereof or 
prejudiced for or against a. party thereto or upon the issues involved 
therein by public or private interests or associations. Such board shall 
be created separately in each instance and it shall be its duty to 
investigate promptly the facts underlying the dispute and to make a 
report thereon to the President within 60 days from its creation in 
order that the public may be fully advised concerning the merits of the 
controversy. 

In the performance of its duty of investigation such board shall be 
authorized to exercise the same powers of investigation as those con­
ferred on a board of arbitration under this act. The expense of such 
board, including the compensatlo.n fix.ed by the President for the three 
additional members appointed by him, shall be paid on itemized 
vouchers approved by the chairman ot the board of mediation and 
conciliation. 

Thus it must be evident that, instead of the public not par­
ticipating- in the settlement of these disputes, as· proposed in 
the bill the puhlic is more thoroughly uepresented under the 
provisi~ns of the Rowell-Barkley bill than it is represented to­
day on the Railroad Labor Board. 

Furthermore, the fact should be borne in mind that, whereas 
three of the nine members of the Railroad Labor Board repre­
sent the public, that board bas no power to settle a dispute; 
its decisions are academic. What has been the consequence? 
When it pleased" the railroad managers to flout the decisions of 
the board, they have done so without hesitation hundreds of 
times, and naturally the same- result has followed so far as the 
employees are concerned. 

Under the Howell -Barkley bill, in .connection with a secondary 
disnute or grie-nwce, if a board of adjustment settles such 
dispute it is finally settled and the decisio~ is enforceable. 
AO'ain if an arbitration does take place the findmgs of the board 
ol' arbitration are final and binding. In other words, the 
bill provides a method of settling disputes, when~as the Rail­
road Labor Board does not settle disputes. Its dedsions are 
without authority:. There is no power granted to enforce its 
decisions, as there is under the terms of the Howell-Barkley 
bill. 

Because of the situation that confronts the country-and 
it is not fully appreciated. I am sorry to say-it is recognized 
by those who know, as it was recognized by the Senator from 
1\faryland and the Senator from Indiana a short time ago on 
the floor of the Senate, that this measure or something along 
similar lines is of paramount importance, and yet, although 
such is the case, we have been unable to prevail upon Con­
gress to consider this important subject. In view of this fact 
1 think that a statement ought to be mad~ as to what has been 
attempted during the Sixty-eighth Congress to secure the con­
sideration of the Rowell-Barkley bilL 

'l'hat measure was introduced in the Senate and also in the 
Hou e of Representatives. The Senate Committee on Inter­
state Commerce, after careful consideration of the bill, by a 
vote of 11 to 3, reported it out during the first session of the 
Sixty-eighth Congress, last year, and recommended its passage. 
However, this bill has remained upon the calendar and bas 
not been considered. The reason for that I will take up later, 
after discussing the situation in the House of Representatives. 

Ur. KING. Mr. President, may I ask the Senator a ques­
tion? Is not the present so-called Rowell-Barkley bill materi­
ally changed from the original Rowell-Barkley bill that was in­
troduced early last session? 

Mr. HO"WELL. The change is very slight It is not marked. 
The Bowell-Barkley bill was introduced, as I have previously 

stated, in the House of Representatives, and endeavors were 
made to secure an early hearing upon the bill before the Inter­
state and Foreign Commerce Committee of the House. Un· 
fortunately, Representative BARKLEY was unable to secure 
such hearing, and as a consequence the new committee-discharge 
rule was invoked, requiring the signatures of 150 Congressmen 
tp a petition for the discharge of the committee. 

Within a few days after the petition was filed 154 signatures 
were obtained. 

Under the rules Congressman BARKLEY's motion to discharge 
the committee was acted upon by the House on May 5 and 
carried by a vote of 194 to 181. A filibuster was immediately 
begun by opponents of the bill and the entire time of the 
House consumed until 11.45 p. m. with parliamentary maneu­
vers. The net re u1t finally was the adoption of Congress­
man BARKLEY's motion to limit general debate on the bill to 
three hours, an action made necessary by the fllibu tering of 
the opposition. During this filibustering 16 roll calls were had, 
resulting in votes for and against the bill as follows: 

Roll can votes o?t< the Howel~Barkley bill, May 5, 19!4 

:Motion 

To discharge the Committee on Interstate Commerce ________ _ 
To take up bill for immediate oonsiclerat!on ___ ------------·--· 
To resolve House into Committee of the Whole _______________ _ 
To adjourn ________________________ ___ __ ________________ ___ ._._ 
To resolve into Committee of the Whole for further considera­

tion of the bill-----------------------------------------------To adjourn_. _____________________________________________ • __ 

Do __ --------------------------------------------- __ _ 
Do_~ •. _________ ------ ________________________________ • ___ _ 

To amend substitute motioQ by limiting debate to 7 hours ____ _ 
P~.revious question on the original motion to limit debate to 3 

hours ... __ ---------.--- ___ ---------_-----------------------To adjourn __ ___________ -- _____________________ .-----. ___ . ____ _ 
Substitute motion to limit debate to 21 hours _________________ _ 
Tolay on table motion to reconsider-l::.st vote _________ ___ _____ _ 
Amendment to limit debate to 10 hours instead of 3 hours------
To lay on table motion to reconsider last vote _________________ _ 
To limit debate to 3 hours.------------------------------------

For 
tho hill 

194 
197 
1{)3 
178 

182 
172 
161 
165 
264 

177 
171 
204 
179 
157 
171 
105 

Against 
the bill 

---
18 1 
17 2 
1 63 
1 60 

1 68 
14 1 
133 
13 9 
3 5 

1.3 0 
1 36 
9 5 

1 26 
13 9 
1 29 
13 6 

It takes about 45 minutes to call the roll in the House, and 
it was by these filibustering tactics that a consideration of this 
bill at that time was prevented. 

By nlling of the Speaker on 1\fay 6 it was held that the bill 
was not regular unfinished business, but only had a special 
pri-vilege on the first and third Mondays of each month. The 
bill came before the House again May 19, and again an entire 
da:y was consumed in filibustering. by the opponents of the bill, 
and in· the three hours' debate, so that at the end of the day's 
session at 10.15 p. m., the time for general debate had been 
consumed and d1e first section of the bill had been read. 

Roll caZZ votes on the HowelZ,.Barkley biU., May 19, 19-24 

Motion For .Against 
the bill the biU 

To go into Committee of the Whole for consideration of the bill. To ndjourn _______ --- __________ . ______________________________ _ 
'l'o refer the bill to Committee on Interstate Commerce _______ _ 
To adjourn ___ -------_-- __ ____ ___ . ______ . ___ . ________________ _ 
To concur in recommendation of Committee or Whole to strike 

out enacting clause _____ ------------~---------------- .. _____ _ 

203 180 
211 17 0 
201 18 1 
169 13 2 

188 1 60 

The next opportunity for consideration came on June 2. 
Prior to this time an effort had been made te obtain a special 
rule from the Committee on Rules, and in the course of this 
conferences were held between the supporters of the bill and 
the steering committee of the House, composed of Speaker 
GILLETT, Majority Leader LoNGWORTH, Ohairman SNELL of 
the Rules Committee, and Mr. SANDERS, member of the Com 
mittee on Interstate and Foreign Commerce. No agreement 
was obtained for a special rule or for any method of reaching 
a vote upon the bill before the contemplated adjournment of 
the session on June 7. It appeared that if the proponents 
of the bill insisted upon consideration on June 2 and con 
sumed the day the result would be to prevent the passage of 
other desirable legislation sought by friends as well as oppo­
nents of the bill, which could only be acted upon if June 2 were 
not used for consideration of the Rowell-Barkley bill. There 
fore Congressman BARKLEY on June 2 announced that for that 
day the friends of the bill would yield for consideration of 
the other measures, leaving action upon the Bowell-Barkley 
bill to be taken at the second session of the Sixty-eighth 
Congress. 

M:r. President, after the Howell-Barkley bill had been re 
ported out by the Senate committee, as I have stated, by a 
vote of 11 to 3, it was thought best to determine if those repre 
senting the railroad managements of the country would not 
get together with their employees and arrive at some con 
elusion with respect to this measure. Attempts of that char 
acter have been made time and again; and :finally, within the 
last week or 10 days, it was concluded that the managements 
would do nothing; would not even confer. .After waiting all 
that time, I called the attention of those in charge of the busi 
ness of the Senate to the advisability or placing this bill upon 
the program for consideration before the close of the session. 
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Nothing has been done with reference thereto. Although it is 
acknowledged that it is a bill of tremendous importance, 
although a majority of the House of Representatives is for 
the bill and has been prevented from acting thereon only by 
a filibuster, yet this important measure, acknowledged. to be 
one of the most important before Congress, is not to receive 
any consideration at the hands of the Senate. 

It seems to me that this is a commentary upon methods of 
legislation. From it may be drawn a clear notion of the diffi­
culties of enacting a measure of grave importance here in 
Congress. As I have stated, the Labor Board has shown its 
incapacity. It is neither meeting with the approval of the 
public, nor with the approval of many of the managements of 
railroads, nor with the approval of the employees themselves. 
However, because the managements of the railroads prefer to 
have it as it is, not because it accomplishes its purpose, but to 
have it as it is because they can flout its decisions, they stand 
back and say that there shall be no legislation to meet the 
situation that confronts the country, and we inay at any time 
be in the midst of a tie-up of transportation in the United 
States. 

Let us go back to the conditions that existed in 1920. Let 
us wipe out this Railroad Labor Board by wiping out this 
appropriation. It will be a step in the direction of a solution, 
and possibly it is the only step that will bring about a proper 
solution of this tremendous problem. Therefore, I believe that 
this amendment should be adopted, because there is hanging 
in the balance at the present time the welfare and the future 
of one of our greatest industries. 

Mr. KING. Mr. President, will the Senator yield? 
1\fr. HOWELL. I do. · 
Mr. KING. At the last session, being dissatisfied with the 

Labor Board. I introduced a bill for the repeal of the law 
under which it was created; but I want to say to the Senator 
that I am afraid the withholding of the appropriation, as con­
templated by his amendment, will not accomplish the result. 

Suppose the Senator were successful in having the appro­
priation eliminated from the bill: The statute which creates the 
board is still in existence. The board would still function ; 
and while it is true that there would be no provision for · 
the salaries of its members, an obligation would still exist 
against the Government which, I think, we would be compelled 
to recognize by making an appropriation at a subsequent 
Congress. 

If the Senator seeks to abolish the board-and that doubt­
less is his intention-! am afraid the amendment he is offering 
now will not accomplish that result. It could only be accom­
plished by a repeal of the statute creating the Labor Board. 
I offer that suggestion as a thought worthy of consideration 
by the Senator. What I am afraid of is that if he wins on 
this point now it will be a Pyrrhic victory, and the board will 
still go on and will function, perhaps in an informal way. 
They would not get their salaries. But when we meet in De­
cember we will be compelled, as a matter of honor, to make 
the appropriation for their salaries, because there would still 
be a board appointed by the President, as I recall it, by and 
with the advice and consent of the Senate·. Their terms would 
not be ended . by the adoption of the amendment. The ma­
chinery of that organization would still be there, though it 
might not operate very vigorously. But we would be piling up 
bills which we would have to pay. I think the Senator should 
think of that in connection with his amendment. He may fe(ll, 
in view of the suggestion which I have made, that his amend­
ment ought to be broader and provide for repealing the law 
under which the board was organized. Of course, that involv­
ing a change in existing law could only be done by suspending 
the rules so as to permit the offering of an amendment to repeal 
an existing statute. I hope the Senator will pardon me for 
making those suggestions. 

1\Ir. HOWELL. Mr. President, I have realized that prob­
ably two steps would have to be taken, but if we could take 
this step, the second step would be a comparatively easy one. 
Certainly if the adoption of this amendment were not effective 
in putting an end to the Railroad Labor Board, the expenses 
of that board would be no more for the coming year, so far 
as Congress is concerned, than if the appropriation is made at 
this time. 

Mr. DILL. Mr. President--
The PRESIDING OFFICER. Does the Senator from Ne­

braska yield to the Senator from Washington? 
l\Ir. HOWELL. I yield. 
Mr. DILL. There is no reason why the Railroad Labor 

Board should go on contracting expenses and Congress should 
have to pay them. I remember some years ago Congress cut 
off the appropriation for the Commerce Court, and that ended 
the Commerce Court. 

Mr. HOWELL. I believe this amendment would be effec­
tive, and it is for that reason that I have offered it I trust 
it will be adopted. · 

The PRESIDING OFFICER (Mr. 1\IosEs in the chair). 
The question is on agreeing to the amendment offered by the 
Senator from Nebraska [Mr. HowELL] to strike out the para­
graphs on pages 20 and 21 making approlfi'iation for the 
Railroad Labor Board. 

Mr. HOWELL. I suggest the absence of a quorum. 
The PRESIDING OFFICER. The Secretary will call the 

roll. 
The I'eading clerk calfed the roll, and the following Senators 

answered to their names : 
Ashurst Fess King 
Ball Fletcher McKellar 
Bingham George McKinley 
Brookhart Glass McLean 
Broussard Gooding McNary 
Bruce Hale Metcalf 
Bursum Harreld Moses 
Butler Harris Norbeck 
Cameron Harrison Norris 
Copeland Heflin Oddie 
Curtis Howell Phipps 
Dale Johnson, Calif. Pittman 
Dial Johnson, Minn. Ralston 
Dill Jones, N.Mex. Ransdell 
Edge Jones, Wash. Reed, Mo. 
Ed wards Kendrick Reed, Pa. 
Fernald Keyes Sheppard 

Shipstead 
Shortridge 
Simmons 
Smith 
Smoot 
S tan.fi.eld 
Stanley 
Sterling 
Underwood 
Walsh, Mont. 
Warren 
Watson 
Wheeler 
Willis 

The PRESID~NG OFFICER. Sixty-five Senators having 
answered to the1r names, a quorum is present. The question 
is on agreeing to the amendment proposed by the Senator from 
Nebraska [Mr. HowELL]. 

Mr. HOWELL. I ask for the yeas and nays. 
The yeas and nays were ordered, and the reading clerk pro­

ceeded to call the roll. 
Mr. REED of Pennsylvania (when Mr. PEPPEn's name was 

called). I was requested to announce that the senior Senator 
from Pennsylvania [Mr. PEPPER] is unavoidably absent and 
that if present he would vote "nay." He is paired with the 
Senator from West Virginia [Mr. NEELY], who if present 
would, I understand, vote " yea." 

1\Ir. DILL (when the name of Mr. WALsH of Massachusetts 
was called). The senior Senator from Massachusetts [Mr. 
WALSH] is paired on this question with the senior Senator 
from Maryland [Mr. WELLER]. If the senior Senator from 
Massachusett~ were present, he would vote " yea," and I under­
stand the seruor Senator from Maryland if present would vote 
"nay." 

The roll call was concluded. , 
Mr. BROUSSARD. On this question I am paired with the 

junior Senator from Missouri [Mr. SPENCER]. If he were 
present, he would vote as I am about to vote, and therefore I 
vote "nay." 

Mr. SIMMONS. I have a general pair with the junior Sen­
ator from Oklahoma [Mr. HARRELD]. I transfer that pair to 
the Senator from Michigan [Mr. FERRIS] and vote "yea." 

Mr. STANLEY. On this question I am paired with the 
junior Senator from Kentucky [Mr. ERNST]. In his absence 
not knowing how he would vote, I withhold my vote. ' 

Mr. REED of Pennsylvania (a'fter having voted in the neO'a­
tive). I have a general pair on this question with the Senator 
from Delaware [Mr. BAYARD]. I transfer my pair to the 
Senator from Illinois [Mr. McCoRMICK], and allow my vote to 
stand. 

Mr. JONES of Washington. I desire to announce the fol­
lowing general pairs : 

The senior Senator from West Virginia [Mr. ELKINS] with 
. the senior Senator from Oklahoma [Mr. OWEN], and 

The senior Senator from New York [1\Ir. WADSWORTH] with 
the senior Senator from Virginia [Mr. SWANSON], 

The result was announced-yeas 21, nays 42, as follows : 

Ashurst 
Brookhart 
Copeland 
Dill 
Gooding 
Harris 

Ball 
Bingham 
Broussard 
Bruce 
Bursum 
Butler 
Dameron 
Cut'tls 
Dale 
Dial 
Edge 

YEAS-21 

Heflin 
Rowell 
Johnson, Calil. 
J"ohnson, Minn. 
Jones, N.Mex. 
Kendrick 

King 
McKellar 
Norris 
Sheppard 
Shipstead 
Simmons 

NAYS-42 

Edwards 
Fernald 
Fess 
Fletcher 
George 
Glass 
Hale 
Harreld 
Harrison 
J"ones, Wash. 
Keyes 

McKinley 
McLean 
McNary 
Metcali 
Moses 
Norbeck 
Oddie 
Phipps 
Ralston 
Ransdell 
Reed, Mo. 

Smith 
Walsh, Mont. 
Wheeler 

Reed, Pa. 
Shortridge 
Smoot 
Stanfield 
Sterling 
Underwood 
Warren 
Watson 
Willis 
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NOT VOTING-33 
Bayard Frazier Neely 
Borah Gerry Overman 
Capper Greene Owen 
Caraway Ladd Pepper 
Couzens La Follette Pittman 
Cummins Lenroot Robinson 
Elkins McCormick Shields 
Ernst Mayfield Spencer 
Ferris Means Stanley 

So Mr. HowELL's amendment was rejected. 

Stephens 
Rwanson 
Trammell 
Wadsworth 
Walsh, Mass. 
Weller 

Mr. WARREN. Mr. President, in behalf of the committee I 
submit the amendment which I send to the desk. 

The PRESIDING OFFICER. The Secretary will report the 
amendment. 

The READING CLERK. On page 3, after line 9, insert : 
For extraordinary repairs to and refunishing the Executive Mansion, 

to be expended by contract or otherwise as the President may determine, 
$50,000. 

The amendment was agreed to. 
Mr. COPELAND. Mr. President, I send to the desk an 

amendment which I propose. 
The PRESIDING OFFICER. The amendment proposed by 

the Senator from New York will be read. 
· The READING CLERK. On page 27, line 25, after the word 
f " claims " insert : 

That no part of the moneys appropriated or made available for the 
' United States Shipping Board or the United States Shipping Board 
Emergency Fleet Corporation ,shall be used or expended for the con­
struction, pm·chase, acquirement, repair, or reconditioning of any 
vessel or part thereof or the machinery or equipment for such vessel 
from or by -any private contractor that at the time of the proposed 
construction, purchase, acquirement, repair, or reconditioning can be 
constructed, produced, repaired, or reconditioned within the limit 
of time within which the work is to be done in each or any of the 
navy yards or arsenals of the United States at an actual expenditure 
of a sum less than that for which it can be constructed, purchased, 
acquired, repaired, or reconditioned otherwise. 

:Mr. ·w .ARREN. ·Mr. President, I make the point of order 
against the amendment that it is legislation, has not been 
recommended by the Budget, and has not been submitted to 
any standing or select committee. I make the point of order 
that it is legiglation. 

The PRESIDING OFFICER. The point of order is sus­
tained. 

Mr. COPELAl\"'D. Just a minute. 
The PRESIDING OF.B'ICER. Does the Senator from New 

,York appeal from the decision of the Chair? 
Mr. COPELA..l'ID. No, but I think the Chair was a little 

hasty, if he will permit me to say so. I know that he knows 
the rules so well that he does not have to have any advice 
ft•om the floor, but if I presume to speak for a moment I 
would like to say that we had this proposition last year and 
practically the same amendment was received by the Senate 
and added to the bill. The Senator from Wyoming did not raise 
the point of order last year. 

1.\fr. WARREN. That does not alter the rule. The rule is 
that when a point of order is sustained the question can not 
be debated. What the Senater meant to say was that the 
chairman of the committee was willing last year to let it 
go to a vote and be settled once and for all, and it was settled 
that an amendment identical with the one the Senator bas 
offered should not go into the bill. It was not included, but 
a compromise provision was adopted instead. This same matter 
was brought up in the House and was ruled out there on a 
point of order. 

At this hour of the day, when the question has been so 
thoroughly discussed heretofore and Senators are ~ll conversant 
with it or should be, I do not consider that I ought to waive 
my privilege to make the point of order. 

Mr. NORRIS. l\fr. President--
The PRESIDING OFFICER. Does the Senator from New 

York yield to the Senator from Nebraska? 
1\Ir. COPELAND. I will yield to the Senator from Nebraska 

in a few moments. 
l\1r. NORRlS. I did not desire to take the Senator from 

(New York from the floor. 
Mr. COPELAND. The principle of the amendment which I 

offered is carried at several points in the bill. On page 28, be­
ginning at line 19, it is ·provided that-

No part of the sums appr·opriated in this act shall be available for 
the payment of certified public accountants, their agents or employees, 
and all auditing of every nature requiring tbe services of outside audi­
tors shall be ftunished through the Bureau of Efficiency. 

Likewise, on page 29 it is provided that-

No part of the funds of the United States Shipping Board Emergency 
Fleet Corporation shall be available for the rent of buildings in the 
District of Columbia during the fiscal year 1926, if suitable space is 
provided for said corporation by the Public Buildings Commission. 

The proposal which I sent to the desk was that repairs should 
be made in the navy yards if opportunity permitted and if the 
conditions were such that they could be so made. It seems 
to me that is what our navy yards are for. If we nre not 
going to use them, we might as well close the navy yards. 
He_re are ships owned by the United States, some of them 
operated by the Government, and when they are in need of re­
pairs it seems very clear to me that the repairs should be made 
in the navy yards. 

I observed last year--
1\fr. WARREN. l\fay I inquire to what the Senator is ad-

dressing his remarks? 
Mr. COPELAND. I am addressing them to the bill now. 
l\1r. WARREN. To the point of order? -
1\lr. COPELAND. No; I have been ruled out on the point 

of order, but I assume I have the right to discuss the bill. 
Mr. WARREN. What is before the Senate for the Senator 

to discuss? 
Mr. COPELAND. Have I no right to discuss the bill at this 

point of the proceedings? 
1.\fr. WARREN. The Senator surely k-nows the rule. 
The PRESIDING OFFICER. The Chair is of the opinion 

that while there is no question pending before the Senate, 
nevertheless the unbroken practice of the Senate has been 
for Senators to discuss the action of the Chair or of the 
Senate. 

Mr. COPELA.J\TD. I call attention to the fact that last year 
there was a sort of gentleman's agreement on the bill; at least 
I wns under the impression that some of the repairs were 
going to be made in the navy yards. I have here the repOTt 
of the bearings on the independent offices appropriation bill, 
on page 485, of which we have a list of repair contracts, esti­
mated to be in excess of $50,000, which were awarded after 
June 30, 1924. I find here a contract for repair of the vessel 
President Ha'rding, let to the Robins Drydock & Repair 
Co. for $59,000; repairs to the President Roosevelt, sent to 
Newport News Shipbuilding & Drydock ·Co., $45,.000; the 
George Wa-shington, sent to the same concern, $68,000; the 
Pres-ident Lincoln, sent to the Bethlehem Shipbuilding Co., 
for $58,000 worth of repairs; the President Wilson on two 
occasions, once to the United Engineering Works, $33,000, and 
once to the General Engineering Works, $14,000. The Presi­
dent Jackson was repaired at a cost of $168,000 at the Bremer­
ton Navy Yard, and the President McKi.n.ley at the Todd 
Drydocks Corporation for $128,000. I find that in one in­
stance, and one only, was a ship sent to a navy yard for 
repairs. The Leviathan was sent to the Boston Navy Yard 
to be repaired at a cost of $53,000, and I find that of that 
amount $14.000 was done by various outside contracts. 

We are maintaining these great shipyards with a personnel 
and equipment and all the facilities for the work-an impor­
tant thing-so that in time of war the yards might be in con~ 
dition to operate; and yet in spite of the fact that we have 
these great establishments, the Government is sending its 
vessels to outside private contractors 'for repair. 

The Senator from Wyoming was good enough to ask me a 
little while ago what was the purpose of my comment. The 
purpose of my remarks is to try to impress the Senator from 
Wyoming so that next year when he prepares the bill be will 
give consideration to our appeal for the use of the navy yards 
for these repairs. 

l\Ir. WARREN. If tbe Senator will permit me, I think he 
is undertaking to pro\e that this work is not being done by 
the navy yards as it should be done. The proof that has been 
before the committee is that all of it that can be done is being 
done in the United States navy yards; but it is rather difficult, 
when a ship is in a foreign harbor, to have to wait to see 
whether or not it can get into one of the navy yards of the 
United States or to get a bid from a navy yarcl for the repairs. 
It is an expensive proposition to hold a ship that is ready to 
load its freight or to fulfill its date for pa ·senger tra\el on 
account of a tie-up of that kind. 

I -am in favor, as much as the Senator from New York can 
possibly be, of doing in the shipyards of the United States 
every dollar's worth of work that the Shipping Board can do 
without great loss and inconvenience. So long as these routes 
are established and running all over the world, it is entirely 
too drastic a proposition to ask that ships be tied up when in 
need of repairs in order to ascertain whether bids can be 
secured from our own navy yards and whether the work can 
be done in one of our navy yards. It is entirely too drastic 
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to tie up the matter in the way the amendment proposes to- tie 
it up. 

Does the Senator dispute the fact that these vessels are being 
in large measure taken care of in the navy yards where they 
can provide for the repairs? 

· l\Ir. COPELAND. Before I answer that question I would 
like to ask the Senator from Wyoming if the navy yards have 
been given abundant opportunity to bid on this work? 

Mr. WARRE~. They have. So far as I have been able to 
look it up, they have been given opportunity. On the other 
hand, after they have bid and the work has been given to 
them, many times they are not able, with all the other work 
they have on hand, to do it within the time in which it should 
be done, and losses have accrued accordingly. 

:Mr. COPELAND. :May I ask the Senator whether, in the 
bearings on the bills, officials from the Navy Department were 
pre ent to discuss the matter with the committee? 

Mr. WARREN. The House committee -or the Senate com·· 
mittee? 

Mr. COPELAND. The Senate committee. 
l\Ir. WARREN. Nobody responded to the call. They were 

inYited to come, but they did not respond. 
Mr. COPELAND. Did the committee urge the department 

to be represented? . 
Mr. W ARRFJN. If the Senator expects the chairman of 

the committee to send out a file of soldiers and bring in the 
head of a department, I plead guilty to the fact that I did 
not do so. 

1\Ir. COPELAND. It is the Navy we are speaking of. · The 
Senator would not send soldiers to bring in a naval officer. 

Mr. 'WARREN. The Secretary of the Navy was advised 
that we were ready to hear evidence. 

l\Ir. COPELAND. I may be mistaken. 
Mr. W .A.RREN. I hope not. 
l\Ir. COPELAND. Very often I am, though, I may say to 

the Senator from Wyoming, and I wish to say to him that I 
rarely find that he is mistaken. I may be mistaken, but I am 
under the impression that the Navy has not been given quite 
the consideration that it should be given in the matter of re­
pairs to Government vessels. 

l\Ir. WARREN. Now, may I ask the Senator, has the Sec­
x·etary of the Navy appealed to him to intercede in the matter? 

Mx·. COPELAl\TD. No; not at all. 
Mr. "'ARREN. Has the Secretary of the Navy made com­

plaint of misuse of the navy yards in any way? 
Mr. COPELAND. I would not expect the Secretary of the 

Navy to appeal to me. 
Mr. WARREN. Why not? The Senator from New York is 

interested in all these questions. 
l\1r. COPELAND. But I do not think appeals come in that 

way. 
Mr. WARREN. Where did the appeals to the Senator come 

from? 
M1': COPEL.A.....'~D. Because I happen to live in a community 

where there are shipyards. 
Mr. WARREN. I asked the Senator where the appeals came 

from. 
Mr. COPELAND. To do this? 
Mr. WARREN. Yes. 
M.r. COPELAND. They came from employees of the navy 

yard at Brooklyn. 
Mr. WARREN. They have all been considered and they are 

worthy of consideration, but I do not believe that they should 
be the first consideration when it comes to tying up work and 
involving an expenditure, perhaps two or three times as great 
to do the work, especially when the navy yards most of the 
time are overworked anyway in doing what they are required 
to do for the Navy. 

Mr. COPEL.Al'c'D. It is presumptuous for the Senator from 
New York to undertake to make any suggestion to the experi· 
enced and patriotic Senator from Wyoming. 

Mr. WARREN. That I deny. 
Mr. COPELAND. But my judgment is that the navy yards 

which are owned and operated by the Government should at 
all times be so operated and maintained and be in possession 
of such personnel, trained in all the various activities of con­
struction and repair work, that in time of necessity we shall 
have an organization and equipment ample for all of our needs. 
I know I need not impress that thought upon the Senator from 
Wyoming. There are, however, some of us who have the feel­
ing-perhaps it is poorly founded-that there has not been 
given that consideration to the navy yards which should be 
given to them. Here we are dealing with vessels owned by the 
Government; we have these establishments equipped to do this 
work of construction and repair; and it seems logical to me 

that we should make use of this equipment and this personnel 
to do this work. 

Mr. WARREN. That may be correct, but the Senator must 
know that we can not take a ship at Hongkong, Yokohama, or 
some distant place like that and hold it until provision could 
be made for taking care of it in our shipyards ; and such occa· 
sions will surely arise. 

Mr. COPELAND. The Senator from New York at once con· 
cedes that; but let me ask--

Mr. WARREN. Just a moment, please. 
The management of the Shipping Board affirm-and I do not 

know any reason why they should do otherwise ; it is not com­
mon sense that they should do otherwise-that they do get 
just as much work done in the Government navy yards as can 
be done without great loss because of the detention of the 
vessels. 

Mr. COPELAND. I suppose it is hardly necessary to detain 
the Senate to ask questions about where repairs have been 
made and why they were made. For instance, where is the 
Robins Dry Dock? I do not happen to know where it is. 

Mr. WARREN. I can not give the Senator the information 
he asks in reference to that. · 

Mr. COPELAND. Does any Senator know where the Robins 
Dry Dock is? Here is the Newport News Shipbuilding & Dry 
Dock Co. Have we not a navy yard at Newport News? 

Mr. GLASS. No; but we have one at Portsmouth. 
Mr. COPELAND. That is not far away, is it? 
Mr. GLASS. No. 
Mr. COPELAND. If we could take the President Roose­

velt to Newport News, could we not take that ship to Ports­
mouth? 

1\lr. GLASS. But how does the Senator from New York 
know that the Portsmouth yard could have taken care of that 
work at any particular time? 

Mr. COPELAl\TD. I do not know. I am inquiring, because 
I want to know why it was not done. Why are not OUl' navy 
yards being used? 

1\lr. GLASS. How does the Senator know they are not being 
used? 

Mr. COPELAND. Has the Senator from Virginia been lis­
tening to what I have been saying? I suppose he could not 
hear me on account of the confusion in the Chamber. 

Mr. GLASS. No; the Senator from New York was carrying 
on a private conversation apparently with the chairman of the 
Committee on Appropriations, and I did not hear it. 

Mr. COPELA~TD. Mr. President, I will now carry on a 
conversation with the Senator from Virginia. 

Mr. GLASS. .All right. The Senator from Virginia will 
undertake to hold up his end of the conversation. 

Mr. COPELAND. I find that the President Harding was 
repaired by a private shipyard, the Robins Drydock Co., at 
an expense of $59,550 ; that the President Roosevelt was re­
paired by the Newport Kews Co., at an expense of $AJ5,416; 
that the George Washington was repaired by the Newport 
News Oo. for $68,877; that the President Lincoln was repaired 
by the Bethlehem Shipbuilding Co. for $58,745; that the Presi-­
dent Wilson was repaired by the United Engineering Works 
for ~33,693, and by the General Engineering Works for $14,600; 
the President Jaolcson was repaired by the Bremerton Navy 
Yard for $168,703, and the P'resident McKinley was repaired 
at the Todd Dry Docks Corporation, which is just across the 
harbor from the navy yard at Brooklyn, for $128,559. 

I find one ship, the Leviathan, having a portion of the re­
pairs made at the Boston Navy Yard. With that exception 
and the case of the Bremerton Navy Yard, our navy yards 
were not used at all last year in repairs in excess of $50,000. 
That was the point I was raising. 

Mr. GLASS. What subject is it that the Senator wishes to 
ask me about? 

Mr. COPELAND. I thought the Senator rose to ask me a 
quE-stion. 

~Ir. GLASS. Oh, no; I did not do so at all. 
Mr. COPELA......~D. Then, we are relieved, because I have 

no desire to ask the Senator a question. I assume that he 
has the same patriotic impul es as have the rest of us. 

Mr. GLA~. Yes; but I do not think it particularly signi­
fies patriotism that a vessel is repaired in a G-overnment navy 
yard rather than in a private yard. It may be, in the first . 
place, that it can not be repaired in a Government yard. 

Mr. WARREN. That has been the case several times. 
Mr. GLASS. It may be, in the second place, that it can be 

repaired at less cost in a private yard.• In that event, I urn in 
favor of repairing it in a pri>ate shipyard. I live in a 8tate 
where there are both private shipyards and navy yards. 
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Mr. COPELAND. Yes, but the amendment which I pre­
sented, and which was ruled out on a point of order, provided 
that when a navy yard was so situated that it could handle 
this work, preference should be give.n to Government navy 
yards. I do not see anything unreasonable about that, nor 
do I see anything unpatriotic about it. 
· Mr. GLASS. I do not see anything unpatriotic about it, 
but I do not see anything especially businesslike about it. 

Mr. COPELAND. If a Government-owned shipyard could 
'do a piece of work just as well and just as cheaply as a pri­
vate shipyard, and the conditions in the yard were such that 
'the work could be handled, does not the Senator believe that 
preference should be given to the Government-owned yard? 

Mr. GLASS. Will the Senator from New York tell me ex­
actly how it may be ascertained that the Government yard can 
do the work cheaper than the private yard? 
· Mr. COPELAND. I suppose that a navy yard is just as 
competent to give an estimate as is a private yard. 

Mr. GLASS. But an estimate is not a bid. Suppose a Gov­
ernment shipyard exceeds the estimate by 50 or 100 p~r cent, 
what remedy is there? 
· Mr. COPELAND. I should like to ask in return, does not 
the Senator trust these Government officials, the naval officials 
who are in charge of the Government yards, to give estimates 
which can be depended upon? · 

Mr. GLASS. I would much prefer to accept a stated bid 
than an estimate of a Government shipyard. 

Mr. COPELAND. Does the Senator believe that we should 
close the Government navy yards? 

l\Ir. GLASS. Oh, no; I do not believe anything of that kind. 
Mr. KING. Some of the Government yards ought to be 

closed, may I say to the Senator? 
Mr. COPELAND. \Veil, Mr. President, one last word. It is 

a rna tter of no personal concern to me whether these ships are 
repaired in one place or another, but, as we have the ·e yards, 
if we have competent employees in them, and if we have pre­
siding over them great engineers of the Navy who can direct 
the repairs, I am here to say for myself that I think the 
quality of the WOl'k would be of the very highest order, and I 
believe, in the last analysis, that the interests of our country 
and the national defense would be best served by maintaining 
the establishments in such condition that they might be called 
upon in time of necessity. 

Mr. NORRIS. Mr. President, I dislike very much to appeal 
from the decision of the Chair, but it seems to me to be so 
plain that the amendment offered by the Senator from New 
York is not subject to the point of order that I shall feel con­
strained to do so. The point of order is made on two grounds; 
one that it is legislation, and, second, that the item has not 
been estimated for. As to the second point, of course it has 
not been estimated for; it does not involye an appropriation, 
but it is a limitation on an appropriation, clear and simple, 
regardless of its merits. 

1\lr. President, as to the merits of the amendment we have 
discu sed the matter many and many a time here. We have 

· different viewpoints concerning it, and properly so, but it 
seems to me so plain that the amendment offered by the Sena­
tor from New York is merely a limitation on appropriations 
and, therefore, is in no sense legislation, that, with great re­
gret and hesitancy and proper respect, I appeal from the deci­
sion of the Chair. 

The PRESIDING OFFICER. The question is, Shall the de­
' cision of the Chair stand as the judgment of the Senate? 

:Mr. NORRIS. 1\ir. President, on that I wish to be heard 
·briefly. 

~'he PRESIDING OFFICER. It is a debatable question, 
and the Senator from Nebraska is recognized. 

1\lr. NORRIS. Mr. President, if this amendment is a limita­
tion of an appropriation, then it is not subject to the point of 

· order. I wish to read the amendment: 
That no part of the moneys appropriated or made available for the 

United States Shipping Board or the United States Shipping Board 
Emergency Fleet Corporation shall be used or expended for the con­
struction, purchase, acquirement, repair, or reconditioning of any 
vessel or part thereof or the machinery or equipment for such vessel 
from or by any private contractor that at the time of the proposed 

! construction, purchase, acquirement, repair, or reconditiobing can be 
constructed, produced, repaired, or reconditioned within the limit of 

. time within which the work is to be done in each or any of the navy 
i yards or arsenals of the United States at an actual expendlhue of a 
sum less than that for which it can be constructed, PUI'chased, ac-

1 quired, repaired, or reconditioned otherwise. 

In other words, the a~endment merely says that no money 
~ ~ppropriated for the repair of vessels, for instance, of one 

of the vessels of the Shipping Board. shall be available for the 
purpose of having repairs made at a private ship yard if 
within the limit of time within which such repairs must be 
made the vessel can be repaired at a Government shipyard for 
less money. That is all it says. 

1\Ir. GLASS. Mr. President--
Mr. NORRIS. I yield to the Senator from Virginia. 
Mr. GLASS. Will the Senator from Nebraska state how 

it may be ascertained that this is a limitation upon the cost 
of repairing vessels? How may it exactly be ascertained that 
a vessel reconstructed or repaired in a Government. navy yard 
may be reconstructed or repaired at a less cost than it may be 
done on competitive bids at a private yard? The work would 
have to be done, would it not, before it could ever be ascer­
tained whether it were done at a less or greater cost? 

Mr. NORRIS. The question propounded by the Senator 
from Virginia could be answered in either wav and as I 
understand, have no effect whatever upon the qu~stion' as to 
whether or not the amendment is in order. It may be a 
difficult thing to ascertain the cost in advance, but the amend­
ment requires . that the work shall be done in a navy yard if 
it can be done there for a less cost than it can be done at a 
private shipyard. Those in charge can resort to whatever 
methods they see fit to ascertain that fact, I presume. 

.Mr. GLASS. The question has this application to the Sena­
tor's contention: As I understand, the Senator is contending 
that the amendment is a limitation upon the expenditure of 
money? 

~lr. NORRIS. Yes. 
Mr. GLASS. It may pro\e anything but a limitation upon 

the expenditure of money if, after a vessel has been recon~ 
structed or repaired, it appears that the work has been done 
at a very much greater cost than it could have been done for 
at a private shipyard upon a competitive bid. So, where is 
the exact limitation upon the expenditure of money? 

1\fr. NORRIS. 1\Ir. Pre ident, I could admit all that the 
Senator says, and, as I understand the parliamentary situation, 
it would still be no reason why this amendment i not in order. 
It is still a limitation. How it shall be ascertained is an en· 
tirely different proposition. 

1\lr. GLASS. It can not be ascertained at all until the work 
shall have been done in the Go\ernment yard. 

l\lr. NORRIS. I presume that, perhaps, within a penny or 
such a matter, or a few cents, or a few dollars, that might be 
true; but even that is not involved in the legal question that 
is now before the Senate. We say to the officials, if we adopt 
this amendment, "When you ha,·e a ship to repair, if the Gov· 
ernment navy yard can do it for less than the private shipyard 
can do it for, then you must have it done in a Government 
navy yard." That is all that we say by this amendment. It 
may be hard for them to ascertain that. 

l\Ir. GLASS. It wil~ be impossible for them to ascertain it, 
in the first place; but what I am saying is that the SenSI-tor 
is contending that this amendment to the bill involve a limi· 

. tation upon an expenditure. As a matter of fact, it may in­
volve just the contrary. 

l\Ir. NORRIS. A limitation upon . an expenditure is always 
something similar to the language used in this particular 
amendment. Let us take up one that is in the bill; and, inci­
dentally, if the Chair is not overruled I am going to make the 
point of order against the bill itself, which, under our rules, 
will send the bill back to the committee. It seems to me it 
is on all fours with this one. This is on page 28 of the bill, 
commencing with line 7 : 

No part of the sums appropriated In this act shall be used to pay 
the compensation of any attorney, regular or special, for the United 
States Shipping Board or the United Sta tes Shipping Board Emer­
gency Fleet Corporation unless the contract of employment has been 
approved by the Attorney General of the United States. 

Mr. GLASS. Is that a change of existing law? 
Mr. NORRIS. That is a ~imitation. 
Mr. GLASS. Is that a change of existing law? 
l\fr. NORRIS. I do not think so. That is a limitation on 

the appropriation, just as this amendment is. 
Mr. GLASS. I do not concede that the amendment is a limi­

tation; but there are two questions involved. ·what I am ask­
ing the Senator is whether the paragraph just read by him is 
an alteration of existing law? 

1\'lr. NORRIS. I do not know, and I do not care. It is a 
limitation ·on the appropriation. It says so in so many words. 
I do not know what the existing law is. If the existing law 
is the same as that, then I do not un~erstand why the com­
mittee eve!: put it in. 
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Mr. GLASS. Is not the amendment proposed by the Senator 

from New York an alteration of existing law? Is it not new 
legislation? 

Mr. NORRIS. No; it is not. 
Mr. GLASS. It certainly is. 
Mr. NORRIS. It is a limitation on the appropriation. 
1\lr. W .ARREN. No, Mr. President--
The PRESIDING OFFICER. Does the Senator from Ne­

braska yield to the Senator from Wyoming? 
Mr. NORRIS. I yield; yes. 
1.\Ir. WARREN. It is plain, it can not be otherwise than 

plain, that to enforce it means to cost more to the country. 
It is not a limitation, but it is an expansion. We have proof 
of that here, for instance, in the evidence that was given be­
fore the House committee as to the cost. 

Mr. NORRIS. The Senator can say that, but in saying that 
be assumes that none of these navy yards would do any work 
as cheaply :1s any other shipyard would do it 

l\Ir. WARREN. I beg the Senator's pardon; I do not as­
·sume anything of the kind. 

1\Ir. NORRIS. Then the Senator's statement that this pro· 
posed amendment means an increase of expenditure must be 
modified. 

1\fr. WARREN. We either have to repair our ships where 
they are or we have to send them to a place where they can be 
repaired. If a breakdown occurs at some distant point, clear 
across the ocean, what is to be done? The ship should go out 
in two or three days and be loaded. How are we going to con· 
form to this kind of legislation? 

1\Ir. NORRIS. The language explains itself very clearly. 
1\Ir. WARREN. I do not believe so. Will the Senator allow 

me now--
1\fr. NORRIS. Let me first take that language. The Sen• 

ator has raised the point, and now let me answer him. Sup· 
pose a breakdown occurs within 10 miles of a private ship· 
yard and a thousand miles from a Government shipyard, and 
you have to fix the ship before it is fit to go. to sea. This 
amendment would not requiTe it to be taken to a Go..-ernment 
shipyard. 

1\Ir. GLASS. 'Vhy would it not, if the Government shipyard 
'should estimate that they could make the haul of a thousand 
;miles and still do the work for less than the priyate shipyard? 

1\Ir. NORRIS. No; the language is-
can be constructed, produced, repaired, or reconditioned witilin the 
limit of time wilhin which the work is to be done in each or any of 
the navy yards or arsenals of the United States. 

Suppose it were a thousand miles away. Suppose the ship 
was clue to leave in 10 days. Suppose it would take fiye days 
to do the repairing. Would this amendment require them to 
travel a thousand miles in order to get it done? I do not 
think anybody would say that for a moment. 

1\lr. GLASS. Under the text of this amendment, if the 
offieials of the navy yard should contend that they could bring 
the ship that distance and repair it at a less cost than it might 
be repaired if it were taken to the private yard lO.miles away, 
the ship must be brought to the Government navy yard. 
· 1\lr. NORRIS. Now, let us take that very example. We 
have a ship breaking down a thousand miles a way from a 
Go..-ernment na-vy yard and within 10 miles of a private ship4 

yard: It will take five days to repair the ship. It must sail 
in 10 days. There is the provision as to time. Does any 
man suppose that anyone would say, "We will haul that ship 
the thousand miles and have it repaired," even t:llough lt 
could be repaired for nothing, rather than to pay even an ex­
orbitant price at the private shipyard in order to get it out 
on time? That is within the time. As I read this amendment 
there would not be any doubt but that it would be the duty 
of those in charge of the ship to take it to the priyate ship­
yard and have it repaired. I can not see two sides to the 
question. 

Mr. BROUSSARD. 1.\Ir. President, will the Senator yield 7 
The PRESIDING OFFICER. Does the Senator from Ne­

braska yield to the Senator from Louisiana? 
Mr. NORRIS. Yes. 
Mr. BROUSSARD. I want to call ·the Senator's attention 

' to the fact that the navy yard merely submits an estimate of 
· the cost, but the shipowner must pay the entire cost incurred 
in the repairs, whereas a private individual who submits a 
bid must do the work for a specified sum. The navy yard 

1 may estimate $75,000, and when the work is completed, if it 
, costs the navy yard $150,000 the ship must pay that price ; 

1 
so there is no comparati'Ve bid submitted at all, and it is im­

l possible for anyone to determine whether or not it is a lower 
1 bid until the work has been completed and the time is up. 

Mr. NORRIS. Does he Senator claim that that has been 
the habit of the Government navy yards? 

Mr. BROUSSARD. I understand that it has. 
Mr. NORRIS. I understand that it has not. I have no 

personal knowledge of it. I have been told that that is not 
true. I do not know, myself. 

1\Ir. WARREN. Mr. President--
The PRESIDING OFFICER. Does the Senator from Ne­

braska yield to the Senator from Wyoming? 
.Mr. NORRIS. In just a moment I will yield. I take it, 

however, assuming that my information is correct, that that 
has not been the custom. If they do ask for bids from private 
yards and navy yards they accept, I presume, or I think 
they ought to accept, the lowest bid. If our Government 
officials in the navy yards are in the habit of doing such a 
thing as the Senator suggests, in my judgment they are doing 
something absolutely contrary to their official duty. They 
ought to give their very best judgment on the matter. 

Mr. GLASS. Mr. President--
Mr. NORRIS. But let me call attention again to the fact 

that the question is not the merits of this proposition. It is 
strictly a legal question. We say by this amendment, in effect : 
"You must not have these repairs made in private shipyards 
if they can be made cheap{'r in Government shipyards." 
There is not anything else involved in it. That is all there is 
in it. When it comes to the merits of the proposition, all 
this argument has a direct application, I admit, and Senators 
can Yery properly take either side of the question that they 
want to; but that is not involved now on this appeal. That 
is not involved in the questi~n of order here, any more than 
it will be if this action is sustained, and the point of order 
that I shall· make in regard to the bill itself. It is simply a 
limitation; nothing else. 

Now I yield to the Senator from Virginia. 
Mr. GLASS. But does not the Senator see that the language 

of the bill he read to the Senate a while ago was language 
considered in the House committee, passed upon by the House 
itself, adopted by the House, sent to the Senate, considered 
in the Senate committee, and reported by the Senate commit­
tee; whereas the amendment proposed by the Senator from New 
York is obnoxious to the rUle, because it has not been pre·­
sented to a committee or reported by a committee, but changes 
existing policies and existing law? Does not the.- Senator see 
that? 

Mr. NORRIS. No; the Senator does not see' that. I do not 
see that. 

l\Ir. WARREN. 1\fr. President, will the Senator yield? 
Mr. NORRIS. I yield to the Senator from Wyoming. 
Mr. WARREN. I wish to say, regarding the remark of the 

Senator from Louisiana [1\fr. BRoussABD], that he states ex­
actly what the committee has heard stated by different persons 
appearing before it who have had these matters in charge. On 
the other hand, for instance, even if you have an estimate from 
a United States navy yard, and the work exceeds the estimate, 
who is to blame, and who is going to stand for the difference? 
What officer is going to put himself in that position under 
a bond, as a man on the outside would do? They are not able 
to make contracts to fulfill their estimates under the law, as I 
understand, although as a matter of fact nearly all this work 
is done in the navy yards. 

Here, for instance, is the statement of Mr. O'Connor, who 
has charge. He.says, speaking of cases where there is $50,000 
or more involved, that nearly all of those go to the Govern­
ment shipyards, because they have time and can wait for the 
work ; but as to the other matter he says, speaking now in 
regard to Admiral Porter's end of it : 

A boat going in for $30,000 or $40,000 worth of repairs, they have 
to do that work quick, and while we would be waiting fot· a report 
from the navy yard and all that, we would have the work done. 

And as a result of that they would save money. 
1\Ir. NORRIS. Do we not have to wait to get an estimate 

from the private yard? Can they make a contract any quicker 
than the navy yard? 

Mr. WARREN. They do not have to go 7,000 or 10,000 
miles across the ocean. · 

1\Ir. NORRIS. No; and if it were an accident occurring 
7,000 miles away from the navy yard they would not take it 
there to have it repaired. 

Now, I want to ask the Senator from Ne'w York [Mr. CoPE­
LAND] where the Senator offered his amendment. Was it at 
the end of the bill? 

1\Ir. COPELAND. On page 27, line 25, after the word 
"claims." 
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1\Ir. NORRIS. Mr. President, I want the Senate to take 
into consideration the number of limitations on appropriations 
to be found in this bill. 

Mr. W .ARREN. These limitations were put in the bill in 
the other House, and came to us as a part of the text. They 
can not be thrown out here on a point of order, of course. 

Mr. NORRIS. I thank the Senator. I am glad to get the 
information he has offered. I will proceed, now, from the 

1 place where I was when I was interrupted. 
I want the Senate now to -consider the matter purely upon 

Its legal aspects, and tQ forget, for the time being, the merits 
of the proposition. I do not want to argue the merits. I have 
some distinct ideas in regard to them, but I do not want to 
take them up. I want the Senate to consider the matter 
purely as a parllitmentary proposition, and I want to call atten­
tion, as I was about to when I was interrupted by the Senator 
from Wyoming--

Mr. WARREN. I beg the Senator's pardon. I shall not 
interrupt him again. 

l\Ir. NORRIS. I thank the Senator again for another inter­
ruption. I will yield to him at any time, gladly and willingly, 
because he always throws light upon any subject he discusses. 
Now I will get back again to where I was when I was inter­
rupted by the Senator from Wyoming. 

I want the Senate to consider the legal proposition before 
it, and for the time being to forget the merits of the amend­
ment. I do not care whether the Senate committee or the 
Hou e committee drafted the bill. The chairman of the Sen­
ate committee has said that it all com€s from the House com· 
mittee. It probably does, and it is to the credit of the House 
committee that they so framed it. They have filled this bill 
with limitations on appropriations, every one of which would 
be subject to a point of order in the House of Representatives 
and in the Senate if this amendment is subject to a point of 
order. Why did they frame the bill in that way? It was in 
order to avoid points of order being made. There was no 
other reason in the world. They wanted to limit the appro­
priations. 

Let me read some of them. On page 27, commencing with 
line 17, I find the following: 

That no part of these -;ums shall be used for the payment of claims 
other than those resulting from current operation and maintenance; 
(d) so much of the total proceeds of all sales pertaining to liquidation 
received during the fiscal year 1926, but not exceeding $4,000,000, as 
is necessary to meet the expenses of liquidation, including also the 
cost of the tie-up and the salaries and expenses of the personnel 
directly enga-ged in liquidation: 

If I am asked whether that is subject to a point of order, I 
answer unhesitatingly, no, it .is not subje_t to a point of order. 
I have not claimed that any of these limitations are. I have 
simply said that if the Senate is going to lay down for this 
one amendment the Senator from New York has offered a 
different rule and apply that rule to the rest of the bill, then 
the whole bill will be subject to a point of order. 

Suppose somebody comes along and says as to this limitation 
I have just read, that it provides "to meet the expenses of 
liquidation." It may be that there will be a dispute about 
liquidation. We want to kn{)W when a matter is completely 
liquidated. There may be an argument. There may be a ques­
tion with two sides, as to which honest men may differ, as to 
whether certain things have been liquidated. That may be diffi­
cult to uecide. It may be impossible to absolutely decide it. But 
that makes no difference. That does not affect the legal ques­
tion involved as to whether it is subject to a point of o1·der 
or not. 

Let me read another one : 
No part of this Sllm shall be used for the payment of claims. 

The question might arise, in the use of this money for the 
payment of a certain thing, as to whether it is or is not a 
claim, and men might disagree about that. It might be said, 
"This is subject to a point of order, because when it comes 
to carrying out the law men will disagree as to what a claim 
is and what is not a claim." That makes no difference. It is 
a limitation just the same. The difficuities of carrying it out, 
the fact that it is going to save money or lose money when you 
carry it out, are not involved in the matter. The only ques­
tion is, Is it a limitation? Does it change existing law, or is 
it a limitation upon an appropriation? 

Mr. JONES of Washington. l\1r. President--
The PRESIDING OFFICER (Mr. BINGHAM ..in the chair). 

Does the Senator from Nebraska yield to the Senator from 
·wa hington? 

Mr. NORRIS. I yield. 

Mr. JONES of Washington. Of course, I appreciate the 
fact that on this question the rulings in the Senate have been 
both ways, and my recollection is that the later rulings have 
sustained the position of the Senator from Nebraska. I have 
not looked up the House rules, but my recollection is that in 
the House they have an express rule that a limitation like 
that is in order. Does the Senator remember whether that is 
a fact or not? 

Mr. NORRIS. Of course, It is well settled in the House 
as I think it is equally well settled in the Senate, that 
a limitation upon an appropriation is not subject to a potnt 
of order. But there is no rule, as I remember it, that 
says so. 

1\Ir. JONES of Washington. I had the impression that there 
was. There are different rules in the Senate, but I was under 
the impression that there was a particular rule as to that in 
the House. 

Mr. SMOOT. Mr. President, will the Senator yield? 
Mr. NORRIS. I yield. 
1\Ir. SMOOT. Do I understand the Senator from Nebraska 

to mean that when an appropriation bill comes from the 
House, if there is a limitation put on an appropriation at any 
time by t.lle House, it is subject to a point of order in the 
S€nate? Did I understand the Senator to say that? 

Mr. NORRIS. I have not said that. 
Mr. SMOOT. The Senator is reading the provisions of the 

bill. They are all House provisions. 
Mr. NORRIS. I understand that. But why did the House 

put those limitations on in that way? For no reason in the 
world but to avoid the rule. They made them limitations on 
the appropriations. That is what we are asked to do by the 
Senator from New York. I hope I have not been misunder­
stood by the Senator. The Senator from New York offers an 
amendment that is on all fours with all the e provisions in 
the bill which the House put in, and the House committee put 
them in in this way, or they were put in on the floor of the 
House in this way, in order to avoid the very rule which the 
Senator from New York avoids when he offers his amendment. 
That is what we are h·ying to get before the Senate. In other 
words, we have before us in this very bill almost dozens of 
illustrations where this rule has been avoided by making the 
provision a limitation, almost in the same language as that 
found in the amendment of the Senator from New York. Sup­
pose they had not put them in the shape of limitations! 
What would have happened in the House of Representatives? 
They would have gone out on points of order. 

Mr. SMOOT. Not if the committee itself reported the pro­
visions in the original bill. 

l\1r. NORRIS. Oh, yes; they would have gone out, just the 
same. 

Mr. SMOOT. No; it is where an amendment is offered on 
the floor of the House. 

Mr. NORRIS. That is true, but that is not all of the truth. 
l\Ir. SMOOT. That is the rule. 
Mr. NORRIS. If the Committee on Appropriations of the 

House of Representatives brings in a provision which violates 
the rule, it is subject to a point of order by anybody. 

Mr. SMOOT. Oh, no. 
Mr. NORRIS. The Senator from Washington [Mr. JoNEs], 

who was a Member of the House for years, will bear me out 
in that statement. He and I have both seen bills torn all to 
pieces in the House of Representatives because the committee 
itself violated the rule. 

Mr. JONES of Washington. If the Senator ·will permit me 
they have no rule in the House that makes an amendment r;.. 
ported by a committee in order. They have no such rule in 
the House of Representatives. 

Mr. NORRIS. We have a rule here which provides that if 
the Committee on Appropriations of the Senate brings in an 
amendment which violates our rules we will send the whole 
bill back. 

Mr. JO!'i"ES of 'Vashington. But we also have a rule here 
which provides that if a standing committee reports an item 
in an appropriation bill, that in itself makes it in order. 

Mr. NORRIS. Yes; we have such a rule. 
Mr. JONES of Washington. They ha1e no such rule a that 

in the House. 
Mr. NORRIS. No. I am trying to show that this bill is 

full of things just like the amendment the Senator from New 
York has offered, and that they are put in that form in ~rder 
to av<>id the very thing the Senator from New York is trying 
to avoid in offering his amendment_ If those a-re to be allowed, 
why should not -the rule apply to the amendment of the Sen­
ator from New York? I think they are on all fours, that they 
are just alike. The bill ha9 traveled from the House to the 
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Senate, to the Senate committee, and back to the Senate, with 
those provisions in it, and they were framed as they were to 
avoid the rule. The Senator from New York has the same 
I'ight to offer an amendment and avoid the same rule, and I 
think the language he has used does that. 

But I am not through with these illustrations. Here is 
another one : 

No part of the sums appropriated by this act shall be used to pay 
the compensation of any attorney, regular or special, for the United 
States Shipping Board or the United States Shipping Board Emer­
gency Fleet Corporation unless the contract of employment bas been 
approved by the Attorney General of the United States. 

Suppose some one is employed as an attorney who was not 
approved by the Attorney General of the United States. 
What would be the effect of that language? It would mean 
that that man's salary could not be paid out of the money 
appropriated in the bill. It is a limitation on the appropria­
tion. What does this amendment the Senator fi·om New York 
has offered mean? It means that if they take a ship for re­
pairs to a private yard, where they could get the work done 
cheaper than at a Government yard, they can not pay that 
private yard out of this money-a limitation on an appropria­
tion, and nothing else. 

Suppose, now, that the language I have just used came up 
for construction. There have been many instances where 1t 
has been true that the question whether a man is an attorney 
for an institution or simply an agent is a very close question. 
It arises often in the ordinary affairs of life, and we have to 
pass on the question whether a man representing a corporation 
is the attorney of the corporation, or whether he is simply an 
agent of the corporation. The official who construes the lan­
guage I have just read may be called upon a dozen times to 
pass on that. It may be difficult for him to decide. It may be 
almost impossible for him to say. He may be confronted with 
evidence which convinces him that there is all kinds of doubt 
in it, and we say, then, if that kind of language were offered 
here, "It is not sub-ject to point of order, because when you 
come to carry it out, if it is agreed to, it is impossible to know 
just exactly how you are going to carry it out." That may be 
the difficulty. That may be something inherent in the law 
itself, bQt it has notb.ing to do with the parliamentary situa­
tion which confronts the Senate now. 

Let me read another one : 
No officer or employee of the United States Shipping Board or the 

United Stutes Shipping Board Emergency Fleet Corp01·ation shall be 
paid a salary or compensation at a rate per annum in excess of 
$10,000 except the following: One at not to exceed $25,000 and 
seven at not to exceed $18,000 each. 

That is another limitatim1 in the bill. If that language were 
offered here on the floor of the Senate, it would be just as 
must subject to a point of order as is the language offered by 
the Senator from New York; absolutely the same. It is a limita­
tion on the appropriation. It was framed in that way in order 
to avoid a point of order in the House of Representatives. 
They know bow to do it there, and they have done it in the 
right way. There might be difficulty in enforcing that when 
it becomes the law. · 

No officer or employee .of the United States Shipping Board. 

It might be a very difficult question to decide whether a 
man was an employee. He might be working for somebody 
else and be employed for a particular purpose by the board 

_ and the question might arise, is he an employee or is he 
not? It would be difficult to decide it, but we are not con­
cerned with that difficulty now. It can not be determined by 
the difficulty of the enforcement of the law or the amendment 
that we are trying to adopt. 

Here is another one : 
No part of the sums appropriated in this act shall be available 

for the payment of certified public accountants, their agents or 
employees, and all auditing of every nature requiring the services 
of outside auditors shall be furnished through the Bureau of Efficiency: 
Prori!led, That nothing herein contained shall limit the United States 

·Shipping Board or the United States Shipping Board Emergency 
Fleet Corporation from employing outside auditors to audit claims 
in litlgation for or against the United States Shipping Board or the 
United States Shipping Board Emergetlcy l!'leet Corporation. 

Thet·e might be n question involved in carrying out that 
language, if it should become the law, as to just what it means 
and get us into all kinds of trouble as to the proper carrying 
out of the law. The executive officials are charged with it 
and I assume they will do their duty. Those who drafted the 

1 bill must have assumed that. Perhaps there is no difficulty 

about it, but there may be, and there are every day thousands 
of difficulties that arise in the administration of every statute; 
but because a particular amendment that is offered is golng 
to be difficult of enforcement is n~ reason why it is in order 
or out of order. It has no more to do with it than the flowers 
that bloom in the springtime. 

Let me read another one : 
No part of the sums appropriated in this act shall be used for 

actual expenses of subsistence exceeding $5 a day or per diem 
in lieu of subsistence exceeding $4 for any officer or employee of the 
United States Shipping Board or the United States Shipping Board 
Emergency Fleet Corporation. 

Suppo-se that passes and becomes a law and the question 
ttrises in a certain case whether a particular employee is en· 
titled to the $5 a day or the $4 a day. Does anyone deny that 
such cases arise and may be difficult, and honest men could 
disagree, and it might go to the Supreme Court of the United 
Slates to be determined? Is that any reason why it is sub­
ject to a point of order? If it is, Senators can rest assured 
that the point of order would have been made in the House 
of Representatives long before it reached this august assembly. 

Let me read another one: 
No part of the funds of the United States Shipping Board Emergency 

Fleet Corporation tshall be available for the rent of buildings in the 
District of Columbia during tbe fiscal year 1926 if suitable space is 
provided for said corporation by the Public Buildings Commission. 

There is one that is a plain illustration of what may be diffi· 
cult for administrative officers in carrying out the law. It is 
not subject to a point of order. It is a pure limitation. Sup· 
pose, instead of making a limitation, they had said, " It shall 
be illegal for the United States Shipping Board Emergency Fleet 
Corporation to rent buildings in the District of Columbia if 
suitable space is provided for said corporation by the publir 
buildings corporation." Suppose that was the language. It 
would have gone out on a point of order. There was a chang{' 
of law. There was a law in itself that was no limitation, and 
it would last until repealed. 

Remember that every limitation lasts only so long as the 
appropriation lasts. That is one way to tell whether an amenrl· 
ment is a limitation. It is not the only attribute, of course, 
but one of the important ones. One way to determine whether 
a certain amendment is an enactment of law or is a limitation 
upon an appropriation is to inquire if it has any effect beyond 
the life of the appropriation. If it does, then it is a law. If 
it only affects the appropriation and di~s with the appropria­
tion it is a limitation. 

Look at that language, Senators. We have been told that the 
language in · the amendment of the Senator from New York 
makes it impossible properly to enforce the law because of the 
difficulty contained in it if it should become a law-that an 
officer could not tell always whether it would cost more at this 
shipyard than it would at that one. That is a difficulty and 
one of the things that the executive officer must ascertain. But 
look at this language that nobody says is wrong, that every· 
body has accepted as avoiding the point of order, and still is 
the same kind of limitation and has the same difficulty. This 
is what it says: 

No part of the funds of the United States Shipping Board Emergt>ncy 
Fleet Corporation shall be available for the rent of buildings in the 
District of Columbia during the fiscal year 1926 if suitable space is 
provided for said corporation by the Public Buildings Commission. 

Suppose that becomes the law and the question arises, Can 
the corporation rent a building somewhere else and pay for 
it out of this money? And, they say, "The Public Buildings 
Commission did not give us any room." And the Public Build­
ings Commission says~ "Yes; we did. We said you could have 
rooms 15 and 20 and 40 and 46 in such a building." They 
come back and say, "Those rooms are not suitable because the 
law says they must be suitable, otherwise it does not apply." 
It says " if suitable space is provided for said corporation by 
the Public Buildings Commission." 

Perhaps no two men would agree on just what was suitable 
space. It can easily get to the line where it would be difficult 
to say whether it was suitable or not, and there we would have 
an argument and then we would say, "It is subject to a point 
of order, because if it goes in the law it is going to be very 
difficult and we may have a litigation ov-er it and it may cost 
the Government a whole lot of money." That is true. It may 
cost millions, because when these pepple get to a dispute about 
what is suitable space, if they decide a space is not suitable 
nnd go elsewhere and rent rooms for a fabulous price, they pay 
for it out of this appropriati9n if the commission did not give 

' 
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them suitable rooms. That is the whole question. Tber.e may 
be millions and millions of dollars belonging to the Government 
that will hinge on the question whether this space is suitable 
or otherwise. • 

So that does not have anything to do with it being subject 
to a point of order. The language was put in by the committee 
in the House of Representatives for the purpose of avoiding a 
point of order. That is all it was for. None of these provisions 
would be framed in the language I have read if it were not for 
the purpose of avoiding the point of order. They are a1l limi­
tations and none of them a law. The limitation expires with 
the fiscal year for which the appropriation is made, just as the 
amendment offered by the Senator from New York expires with 
the appropriation. 

Here is another one: 
That no claim on the 'Part of the United States Shipping Board 

Emergency Fleet Col"poration or the Navy Department as against any 
private individual, firm, association, or corporation, other than the 
United States Shipping Board Emergency Fleet Corporation, is can­
celed or otherwise affected in any way by this act. 

No; I am mistaken about that. I do not claim that is a 
limitation. I bad not read it before. Here is another one I 
have just run onto. Senators can pick them up almost any~ 
where in the bill: 

No part of this appropriation shall be expended for the purchase of 
any site for a new hospital, for or toward the construction of any new 
hospital. or for the purchase of any hospital; and not more than 
$3,837,750 of this appropriation may be used to alter, improve, or 
provide facilities in the several hospitals under the jurisdiction of the 
United States Veterans' Bureau so as to furnish adequate accom· 
modations for its beneficiaries either by contract or by the hire of 
temporary employees and the purchase of materials. 

A whole lot of things could be in dispute over that provision. 
Mr. FESS. Mr. President, will the Senator yield? 
Mr. NORRIS. Certainly. 
Mr. FESS. That is .a clear limitation under the rule. The . 

question with me is whether the amendment offered by the 
Senator from New York is a limitation .under the rule. The 
rule requires that it must show on its face that there is a sav~ 
ing of money and I can not, upon an examination of his amend4 

ment, see any saving of money in it, and that must show in 
order to come within the rule. 

Mr. NORRIS. If the Senator will look at it, he will find 
that on its face it is a saving of money. W'hen it is worked 
out it may not be that way, but on its face it is a saving of 
money and the Senator can not get away from it. 

Mr. FESS. If it is the amendment would be in order, but 
I can not see it. 

1\Ir. NORRIS. Tbat is what I am trying to argue. I thirik 
the Senator is entirely right. It saves money because it says 
we shall not go to a private shipyard if we can get it done, not 
for the same price, but for less money, at a Government ship­
yard. Taking it on its face, and I have been trying to explain 
here that that is the way we ought to take it for the pur_pose of 
passing on the point of order, it is a saving .of money just as 
the limitation which I have just read is purely a limitation. 

I do not care to go on further. I presume there are a good 
many other limitations in the bill to which attention might be 
called. I am only pleading that the Senate be fair. It seems 
to me that the amendment ~ffered by the Senator from New 
York ought to be considered. Again I say I :criticize no Sena­
tor because he opposes it. I am in favor af it myself. If 
the Ohair is overruled I expect to have something to say in 
favor of the amendment, but that is not involved now. We 
can disagree as widely as the poles are separated from each 
other on the merits of the proposition. The only question is 
whether it is a limitation. It seems to me that on its very face 
it is so plainly a limitation that we can not afford to violate 
the plain rule of the Senate and sustain the point of order. 
Therefore, it seems to me the decision of the Chair ought to 
be overruled. 

The PRESIDING OFFICER. The question is, Shall the 
decision of the Chair stand as the judgment of the Senate? 
[Putting the question.] The ayes seem to have it. 

1\Ir. NORRIS. I ask for the yeas and nays. 
The yeas and nays were ordered, and the reading clerk pro­

ceeded to call the roll 
1\Ir. BROUSSARD (when his name was called). M.alting the 

same announcement as before, I vote "yea." 
Mr. REED of Pennsylvania (when his name was called). 

I transfer my pair with "the Senator from Delaware [Mr. 
BAYARD] to the Senator from Illinois [Mr. McCoRMICK] and 
vote "yea." 

Mr. SIMMONS (when his name was called). I have a gen­
eral pair with the junior Senator from Oklahoma [Mr. HAR­
RELD]. I transfer that pair to the Senator from Michigan [Mr. 
FERRis] and vote "nay." 

Mr. STANLEY (when his name was called). I transfer 
my pair with the junior Senator from Kentucky [Mr1 EnNsT] 
to the senior Senator from Tennessee [Mr. SHIELDS] and vote 
"yea." 

Mr. SWANSON (when his name was called). I have a 
pair with the senior Senator from New York [1\Ir. WADS­
WORTH]. I transfer that pair to the senior Senator from 
Massachusetts [Mr. WALSH] and vote " yea." 

The roll call was concluded. 
Mr. FERNALD (after having voted in the affirmative). I 

transfer my pair with the senior Senator from New Mexico 
[Mr . .JoNES] to the junior Senator from Vermont [Mr. DALE] 
and allow my vote to stand. 

The result was announced-yeas 45, nays 11, as follows : 

Ball 
Bingham 
Broussard 
Bruce 
Bnrsum 
Butler 
Camer-on 
Curtis 
Edge 
Fernald 
Fess 
Fletcher 

Ashurst 
.Brookhart 
Copeland 

George 
Glass 
Gooding 
Hale 
Harris 
Hefiln 
Jones, Wash. 
Kendrick 
Keyes 
King 
McKinley 
McLean 

YEAS-415 
McNary 
Metca1f 
Norbeck 
Oddie 
Pepper 
Phipps 
Ralston 
Ransdell 
Reed, Pa. 
Shortridge 
Smith 
Smoot 

NA.YB-11 
Harrison Norris 
Howell Sheppard 
1ohnson,MUnn. ShJpstead 

NOT VOTING-40 
Bayard ETirlns La Follette 
Borah Ernst Lenroot 
Capper F.erris McCormick 
·Caraway Frazier McKellar 
Couzens Gerry Mayfield 
Cummins G.reene Means 
Dale Harreld Moses 
Dial .T ohnson, Call!. Neely 
Dlll Jones, N. 'Mex. Overman 
E-dwards Ladd Owen 

So the decision of the Chair was sustained. 

Spencer 
Sta-ntl.eld 
Stanley 
Sterling 
Swanson 
Underwood 
Warren 
Watson 
Willis 

Simmons 
Wheeler 

Pittman 
Reed, Mo. 
Robinson 
Shields 
Stephens 
Trammell 
Wadsworth 
Walsh, 1\fass. 
Walsh, Mont. 
Weller. 

The PRESIDING OFFICER (Mr. MosEs in the chair). The 
bill is still .before the Senate as in Committee of the Whole and 
open to amendment. 

Mr. KING. I send to the Secretary's tlesk an amendment, and 
ask that it be read, and I move its adoption. · 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Utah will be stated. 

The READING CLERK. On page 30, after line 4, it is proposed 
to insert the following new paragraph : 

No part of the sums appropriated in this act shall be available for or 
used to pay the hire of any member of the crew signed on the crew list 
and who is emplo_yed departing from a main1and port of the United 
States on any of the ships of the United States Shipping Board, or the 
United States Shipping Board Emergency Fleet Corporation. when such 
member ot the crew of such ship is ineligible to citizenship under the 
laws of the United States. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator.from Utah [Mr. KING]. 

Mr. NORRIS. I make the point of order against the amend­
ment on the same ground that the Senate just sustained the 
point of o-rder on the previous amendment, that it is new legis­
lation. I also make the same point against the amendment that 
was made by the Senator 'from Wyoming [l\Ir. "VARREN], that, 
in addition to being new legislation, it has not been estimated 
f(}T by the Budget Bur.eau. 

Mr. ASHURST. Mr. President, I ask that the amendment 
proposed by the Senator from Utah [Mr. KING] may be again 
read. 

The PRESIDING OFFICER. The Senator from Arizona 
asks that the amendment may again be stated for the informa­
tion of the Senate. The Secretary will read the amendment. 

Mr. KING's amendment was again read. 
.Mr. NORRIS. Mr. President, upon bearing the amendment 

again l'ead, I withdraw my point of order against it. I see that 
it is just as clear as can be that the amendment is a limitation, 
just as was the other amendment, and that it is not subject to 
a point of order. 

The PRESIDING OFFICER. At this point the Chair would 
like to interject, if the Senator from Utah will permit him, tbat 
this amendment differs from the amendment just dealt wit11, 
in that it follows the line of an existing permanent statute, 
to wit, the so-called La Follette Seamen's Act, and, therefore, is 
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strictly a limitation upon the expenditure of money proposed 
to be appropriated in this measure. 

1\Ir. WARREN. l\Ir. President--
The PRESIDING OFFICER. Does the Senator from Utah 

yield to the Senator from Wyoming? 
1\Ir. KING. I yield. 
Mr. WARREN. I should like to ask whether the law to 

which the Presiding Officer has just referred is as severe in its 
r equirements as is the amendment which the Senator from 
Utah has offered. As I understand, the Senator proposes that, 
whatever the extremity of a ship in port may be, it can not 
leave unless every member of the crew manning that ship is 
either a citizen or· is entitled immediately to become one. I 
understand thut under the so-called La Follette law a certain 
:Qraportion of the crew must be American citizens; but I do 
not remember its being restricted so closely as the amendment 
now offered by the Senator from Utah . . I ask the question fol' 
information. 

Mr. FLETCHER. Mr. President--
The PRE~:l.IDING OFFICER. Does the Senator from Utah 

yield to the Senator from Florida? 
I\Ir. KING. I yield. 
Mr. FLETCHER. I suggest that the present· law takes care 

of that situation. It provides that in case of distress seamen 
may be employed as needed. I think it is a very important 
m:nendment; I think it will serve to build up our shipping, fo!" 
we can not have a merchant marine without men to run the 
ships. . 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from Utah. 

Mr. KING. I ask for the yeas and nays. 
The yi:las and nays were ordered, and the reading· clerk pro-­

ceeded to call the roll. 
Mr. PHIPPS~ (when his name was· called). On this vote I 

have a pair with the junior Senator from South Carolina [Mr-. 
DIAL], which I transfer- to the senior Senator from Vermont­
[Mr-. GREENE], and vote "nay." 

Mr. REED of Pennsylvania (when his name was called). I 
tl:ansfer my pair with the Senator from Delaware [Mr. BAY­
ARD] to the Senator from lllinois· [Mr. McCoRMICK], and vote 
"nay." 

Mr. SWANSON (when hiS name was called). Making the 
same announcement as to the transfer of my pair as on the 
previous vote, I vote " yea." 

The roll call was concluded. 
Mr. FERNALD (after having voted 1n the negative). Mak­

ing the same announcement as before with reference to my 
pair and its transfer, I will allow my vote to stand. 

1\!r. JONES of Washington. I have been requested to an­
nounce the following pairs : 

The Senator from Oklahoma [:Mr. IIARB.ELn] with the Sena­
tor from N01·th Carolina {Mr. STM.MONs] ; 

The Senator from Kentucky [Mr. ERNST] with ·the Senator 
from Kentucky [Mr. STANLEY] ; 

The Senator from Mississippi [Mr. HARRISON] with the 
Senator from Maryland [Mr. WELLER]; and 

The Senator from West Virginia [Mr. ELKINS] with the 
Senator from Oklahoma [Mr. OwEN]. 

The result was announced-yeas 21, nays 32, as follows: 

Ashurst 
B1·ookhart 
Copeland 
Fletcher 
Glass 
Harris 

Ball 
Bingham 
Broussard 
Bur!'lum 
ButlPr 
Cameron 
Curtis 
Edge 

YEAS-21 
Heflin 
Howell 
Johnson, Minn. 
King 
McKcllar 
McNary 

Norris 
Ralston 
Ransdell 
Sheppard 
Shipstead 
Shortridge 

N.AYS-32 
Fernald McLean 
Fess Metcalf 
Gooding Moses 
Hale Norbeck 
Jones, Wash. Oddie 
Kendrick Pepper 
Keyes Phipps 
McKinley Reed, Pa. 

NOT VOTING-43 

Smith 
Swanson 
Wheeler 

Smoot 
Spencer 
Stanfield 
Sterling 
Underwood 
Warren 
Watson 
Willis 

this important amendment I regret that the Senate has not 
taken the view that the amendment ls a proper one. 

I ask unanimous consent to have printed in the RECORD a 
number of documents which relate to the amendment which I' 
have just offered and which, in my opinion, show the necessity 
of legislation which will man our merchant marine with Ameri­
can citizens or those who are eligible to citizenship. 

Much has been said about building up our merchant marine; 
and those- who are familiar with the matter appreciate that one 
of the most important requirements in the maintenance of a 
suitable merchant marine is the employment of sailors and 
others upon ships who are either American citizens or are_ 
qualified to become American citizens. 

Under the policy now pursued, the number of American sea­
men is constantly diminishing. In 1920 there were more than 
79,000 in the merchant marine, and 51 per cent of the seamen 
upon American vessels were Americans. Now, less than 18 
per cent of the seamen employed upon American vessels are 
Americans. Chinese axe employed in great number&. In a 
recent issue of the Seattle Po&-Intelligencer appears an article 
which shows the· way .in which Chinese seek to enter the­
United States and the manner by which theY. enter into the 
marine service of our country. I ask to have the article­
printed in the RECORD· without reading~ 

'l'here being no objection. the article was ordered to be 
printed in the RECORD, as follows: 

[From the Seattle Post-Intelligencer of February 22, 19231 

CHINESE RID HIGH STAKES FOR SHIP JOB-MONEY OFFERED FOR POSI­

TIONS ON ORIENT-SEATTLE VESSELS REVEALED IN FIGHT AGAINST 
DOPE 

High stakes offered fol'. minor positions on American steamships 
plying between the Orient and Seattle are revealed in correspondence 
between Chinese and ships' officers disclosed yesterday by investigators _ 
uncovering the dope traffic here. 

1 A letter to the purser of one trans-Pacific llner, believed to have been 
written at Hongkong and dated November 9, 1922, reads: 

" I went up your office thia afternoon for applying the job of in-
terpreter. ' 

" I beg to says that I will hand over of $1,000 for the job if you 
can fix up for me. 

"I will come to see y;ou immediately when y;our ship return from 
Manila and I hope you will combine with the chief steward and also 
I will do him good when the job succeeds. 

"Yours truly, 
" Lo WING Po." 

LETTER AT MANILA 

Another letter, written to the master of one of the big passenger 
liners, WM received by him at Manila and was written on stationery 
or his ship. It ~ars the signature of H. Hong, and reads: 

·~Hoping that you are open to any proposition within reason and not· 
entailing too much risk that will benefit you financially-, I take the lib-
erty of advancing my business a.Bpirations. -

"Representing the largest Chinese business club of Hongkong, I 
would bid for the position of number one man in the steward's depart­
ment. The. sum to be paid yon on our arrival in Hongkong in case you 
accept this bid will be $500 gold. An arrangement will be made with 
the chief steward..se:paratcly. 

" In case you care to entertain this proposition an answer as to 
whatever agreement you could arrive at would be very much appreci­
ated not later than Sunday afternoon. 

"We wish to know, in order to have the money ready in case. you 
desire. -

" Besides the initial payment thei:e wlll be more money at the other 
end of the voyage. 

" Perhaps this may not be feasible to make a change this trip, and 
I hope you will consider this enough to keep me in mind for the next 
trip as number one man. 

"These trips can be very profitable to you if you are farsighted." 
Reports in the possession of Federal investigators show that the 

smuggling of opium, morphine, and coeaine is not confined exclusively 
to the Admiral Line steamers. To .the contrary, it is generally admit­
ted that narcotic drugs, in varying quantities, reach Seattle and other 
Puget Sound points on practically all vessels which load cargoes in 
the Orient. Bayard Elkins Ladd Robinson 

Rorah Era.st La Follette Shields GOOD PAY FOR CHI~ESE 
Bruee J!'erris Lenroot Simmons 
Capper Fruzier McCormick Stanley That these ships' jobs were lucrative to Chinamt>n who conde-scended 
Caraway George Mayfield Stephens to engage in the dope trade is made clear in the confession of David 
8~~;~~~s- gC'rry ~::1~s Trammell .T. Taylor, held on narcotic cha£ges here. 'l'he Chinaman known as 
Dale H~~~d Overman ;::rs~~g~s. Number One Boy, according to Taylor, usually was trusted and paid 
Dial Hn.rrison Owen Walsh, Mont. by the dope ring to secrete the narcotics aboard ship at Hongkong and 
~9-Jv.ards Johnson, Calif. Pittman Weller. guard the stuff safely until it reached the dock here. 

Jones, N.Mex. Reed, Mo. Customs agents have beerr informed in writing by narcotic!:'! agents 
So ?\Ir. KI a 's amendment was rejected. that there are 147 tins of smoking opium that were thrown off a ship 
l\lr. KING. l\Ir. President, I r egret that the lateness of the llast December, according to Taylor's confession, still in the bay at 

hour precluded rue from having a full opportunity to discuss Smith Cove. 
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It has been reported several days ago that some one was dragging 
for this opium, and narcotics agents supposed the searchers to be cus­
toms men. Check of Federal officers yesterday, however, disclosed that 
no agents of the Government were engaged in the work, and the con­
clusion was reached that" high-jackers" must be attempting to salvage 
the stuff. 

Mr. KIKG. A letter from one of the captains employed by 
the Shipping Board shows that Chinese are being employed, 
and that the percentage of Americans is small. I ask that it 
may be inserted in the RECORD without reading. 

There being no objection, the letter was ordered to be printed 
in the RECORD, as follows : 

SEATTLPJ, WASH., October 10, 1922. 

Mr. A. F. IIA.r~s, 
Vice President. 

CHIXESE FIREROOl\1 CREW-STEAMSHIP tt PRESIDE::-<T 1\UDISON 11 

THEl COllPAXIES (COXSOLID.ATION) ACT, 1908 

COMPA:->Y LDIIT ED BY GUAR.A:XTY A:XD XOT HAVI~G A CAPITAL DIVIDED INTO 
SHAllE S 

(Memorandum of Association of the International Shipping Federa~ 
tion (Ltd.)) 

1. The name of the company (hereinafter called "the company") is 
The International "'hipping F ederation (Ltd.). 

2. The regi tered office of the company will be situate in England. 
3. The objects for which the compa ny is es tablishec.l are: 
(1) To federate for the purposes hereinafter expressed or some of 

them nssociaticms of shipowners formed for the support or protection 
of F:.hipowners or the promotion of defense of their interests and asso­
ciations formed by shipowners or other persons or for any other objects 
which the company shall consider analogous or conducive and whether 
incorporated or not incorporated and whether formed in the "Gnited 
Kin~dom or abroad and whether already existing or hereafter formed 
and their nominees. 

(2) To consider a11 questions affecting the interests of the shipping 
trade and other trades connected therewith and to do all such things 
as may seem expedient with a \iew to the promotion of such interests. 

(3) To procure the adoption, improvement, repeal, abrogation, or 
alteration of any laws, maritime contracts, usages, and customs in rela­
tion to such trades which it may seem to the company desirable to 
ac.lopt, improve, repeal, nbrogate, or alter, and to oppose delay and 
resist any enactments, rules, regulations, by-Jaws, customs, Ol' usages 
which may seem adverse to the interests of such trade or any depart­
ment thereof. 

It appears that through some error the Chinese fireroom crew for 
the above-named vessel was brought over on the steamship Pres-ident 
.JioKinlcy. It is my understanding that when this crew was ordPred 
you were under the impression that the Pt"eside1~t Madison carried a 
white fireroom crew, but, as you undoubtedly know by this time, she 
carries a Filipino fireroom crew signed on at Manila for a round trip. 
We now have 34 firemen on our hands that we do not know exactly 
what to do with. It has been suggested that we keep these men 
here and transfer them to the various freighters as they arrive, but 
in view of the fact that this would neces itate the keeping of these 
Chinese here on pay for a long time I can not see how we can con-
sistently carry out this plan. ( 4) To in<lemnify any persons and companies interested in the ship-

After considering this matter from all angles my recommendation ping trades or other trade connected therewith against losses, Iinbil· 
is that we retain 12 men to fill the complement in the engine room ities, and contlngt>ncies in relation to any such trade, and generally to 
of the steamship Hanley, and that we transfer the other 22 men over carry on any kind cf guaranty and inuemnity business other than 
to tbe Pt·esident Madison to relieve the Filipinos at Hongkong, where employers' liability insurance. 
the Madison can ship 12 additional Chinese to replace those held over (5) To establish and maintain in any parts o·f the world bureaus or 
for the Hanley. registries for engaging the services, whether in relation to navigation 

I understand Mr. Horsman suggested to Mr. Wright that we retain or management of ships or yessels or in loading or discharge of cargoes 
the entire 34 men here and place them on the different freighters in or any other operations, whether on land or sea, of officers, managers, 
variou capacitil'S; that is to say, both in the deck and engine de-~ stewards, clerks, messengers, servants, seamen, firemen, laborer , and 
partments. In view of the fact that these men were shipped as fire- other persons employed in any such business and for collecting antl 
men I do not consider it practicable to put them on deck, because supplying information to members of the company and others in rela­
when employing Chinese seamen not speaking English, or speaking Uon to any of the said businesses, and to supply such services and 
very little English, it is imperative that they know their business, and information accordingly, whether gratuitously or otherwise, as may be 
you can not expect a fireman to handle cargo gear and steer tbe vessel. deemed expedient. 

I do not see how we are going to explain this matter to the Ship- (6) To communicate with any other like federation,- association, or 
ping Board, but it seems to be a question of choosing the lesser evil, companr, whether incorporated or not, in any parts of the world, and 
and therefore I have made the above recommendation. concert with it in proll}{lting measurce of any kind which the company 

ERIK G. FnOBERG, is authorized to promote. 
Port Captain Foreign Department. (7) ~'o diffuse amongst the members information on all matters affect-

1\ir. KING. In further support of the assertion that the 
percentage of American seamen employed upon American ships 
is small, I ask leave to insert the statement which I send to 
the de k. 

There being no objection, the statement was ordered to be 
printed in the RECORD, as follows: 
Shipping Boat·a -tessels-Sailings to1· . month of January, D24, Po1·t of 

SaiJ Francisco 

ing the shipping trade, and to print, publish, issue, and circulate such 
papet·s, periodicals, books, circulars, and other literary undertakings as 
may seem conducive to any of these objects. 

(8) To raise funds for any of the purposes of the company, wh ther 
by entrance fees or periodical subscriptions from members or voluntary 
contributions from members or other persons, or otherwise. 

(9) To purchase, take on lease or in exchange, hire, br otherwise 
acquire any real or personal property an<l any rights or privileges which 
the company may think desirable, and to hold, build upon, manage, 
improve, and develop, and to sell, lease, mortgage, or otherwise dispose 

Vessel Operator 
Total Percent· of any such· real or personal property rights or privileges for any 
crew American Alien age estate or interest therein. 

American (10) To construct, equip, maintain, nnd alter or reconstruct any 
----~----~----- building or works necessary or convenient for the purposes of the 

President Cleve-
land. 

President Taft. ____ 
Las Vegas __________ 
West Jappa ________ 
West Ivan _________ 
Stockton ___________ 
H agen . _-----------West Oajoot_ ______ 

Average per cent 
for month. 

Pacific Mail _________ 

----.do. ___ ----------
Swayne & Hoyt _____ 

___ __ do ____ ----------
Struthers & BaiTY--

----.do __ ------------
----.dO.------·------
----.dO.--···-····-·-

237 44 193 18.5 

240 52 188 21.7 
35 10 25 28.6 
33 14 19 42.4 
34 15 19 44.2 
36 12 24 33.4 
35 31 4 88.9 
37 21 16 56.8 

41.8 

NOTE.-President Cleveland, 134 Chinese, 56 Filipinos; President Taft, 134 
Chjnese, 52 Filipinos; Las Vegas, 22 Filipinos; West Jappa, 19 Filipinos; West Ivan 
16 Filipinos; Stockton, 24 Filipinos; West Ca.ioot, B Filipinos; Hagen, full white crew' 

Ur. KING. Ur. President, undoubtedly the influence of the 
International Shipping Federation is unfavorable to the devel­
opment of a.n American merchant marine. This organization is 
powerful, and its objects are set forth in the memorandum 
which I ask may be printed in the REOORD without read­
ing. 

There being no objection, the memorandum was ordered to be 
printed in the REconD, as follows: 

company. 
(11) To invest and deal with any moneys o:t the company not imme­

diately required in such manner as may be determined. 
(12) To borrow or raise and secure the payment of money in such 

manner as the company shall think fit. 
(13) To undertake and execute any trust the undertaking whereof 

may seem desirable, and either gratuitously or otherwise. 
(14) To transfer all or any · pat"t of the undertaking, assets, and lia­

bilities of the company to any federation or association having objects 
altogether or in pm·t similar to tho e of the company, or to amalgamate 
with any society or association having objects altogether or in part 
similar to those of the companr. 

(15) To l'Dter into any anangl'ment with any authority, supreme, 
local, municipal, or otherwise, or any association or company, incor­
porated or unincorporated, in furtherance of any of the objects of the 
company, and to obtain from any such authority, association, or com­
pany any rights or privilegE's which may seem conducive to any of the 
objects of the company. 

(Hi) To admit any members, whether eligible or not for membership, 
to be honorary members or the company, and to confer on any person 
contributing to the funds of the company without constituting them 
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members such rightR nnd p-rivile;f'!'l as may be legally granted to 'Per­
sons not being members of ·the company a-nd on stich terms as may be 
expedient. 

(17) '.ro do all -such other lawful things as are identical or conducive 
to the attainment of the above objects or any of them. 

4. The liability of the members hJ limited. 
5. Every member of the company undertakes to contribute to the 

aF>sPts <>f the company ln the event of the same being wound up during 
the time that he is a member or within one year afterwards tor pay­
men t of the debts and liabilltles <>f the company contracted before the 
time at which be ceases to be a member, and the costs, charges, alld 
expenses of w1nding up the same and for the adjustment of the rights 
of tbe con tributories amongst themselves such amount as may be 
required, not exceeding £1,000. 

CO r.!l'OSlTION OF Tlllll INTERN TION.iL SHIP.PrNG F'EbERATION (l./rD.) 

Board of directors: Britain, E. Pembroke, 34 Leadenhall Street, 
London, E. C., Bhipowncr ; Sweden, A. 0. Wilson, Gothenberg. ship­
owner; Germany, P. Ehlers, Hamburg, shipowner and doctor of law; 
Denmark, C. Kronman, Copenhagen, chairman Danish Shipping Fed­
eration; Holland, J. YJsser, Rotterdam, delegate for Shipping Federa­
tion of Holland; Belgium, J. Langlois, Antwerp, sqip broker ; Holland, 
J. Vink, Amsterdam, sbipown~r. 
COPY OF THE REGlSTElR OF THH GENERAL COU~ClL OF THE INTERNATIONAL 

StriPPING FED"ER.AT'ION (LTD.) 

Name, address, and occupation: Jacques Langlois, 7 Quai Van Dyck, 
Antwerp, average adjuster: Maurice Ortmane, 15 Canal des Bra."!seurs, 
Antwerp, ship broker; K. Reinhard, Borsen, Copenhagen, shipowner; 
A. 0. Anderson, 22 Amellegade, Copenhagen, shipowner ; C. Leist, 
Norudeutscher Lloyd, Hamburg, shipowner; Paul Ehlers, Adolphs­
brucke 2, B.amburg, doctor of law; J. Vink, Messrs. Hudig, Voder & 
Co., Amsterdam, ship brokers ; E. Indebeton, Sveriges, Redareforening, 
Gothenburg, master mariner; A. 0. Wilson, Sveriges, Redaregorening., 
Gothenburg, shipownel'; Thomas L. Devitt, 13 Fenchurch Avenue, 
London, E. C., shipowner; T. F. Harrison, 67 South John Street, Liver­
pool , shipowner ; R. 1\1. Hudson, 'l'avlstock Honse, Sunderland, ship­
owner ; Henry ·aadclil'fe, the Docks, Cardllr, shipowner ; Sir Walter 
Run ciman, bart, Masonic "Buna"tng, Pilgrim Street, Newcastle-on-Tyne, 
shipowner; F. S. Watts, 7 Whittington Avenue, London, E. C., ship· 
owner; J. Visser, ~Iessrs. Wambersie & Son, Rotterdam, ship 
broker. 

Mr. JONES of Washington. Mr. President, I desire to have 
'inserted in the REC.OBD a letter from Admiral Palmer dealing 
with and giving the facts with reference to this matter. 

The PRESIDING OFFICER. Is there objection? The Chair 
hea.rs none, and it is so ordered. 

The letter is as ·follows : 

Bon. WESLEY L. JONEs, 

FLEET CORPORATION, 

0FFICil OF THE .PRDSI01!1NT, 

·WaBhinoton, D. a., Febrttary 10, 19!5. 

Cnitca States Sena-te, Washingum,, D. a. 
M < DE.ill SDNA!ron: Relerrihg to my letter of yesterday, tbe sea 

een·ice bureau, operated by -the Shipping Board, informs me that with 
the exception of the steward's department much the larger percentage 
of t he men on our ships are Amel·icans, and -that the percentage of 

· Filipinos is -very small, indeed. '£hey have taken the month of January, 
1923, and -the west ooa£t ports show: 

The PRESIDING OFFICER. The bill is still before the 
Senate as in Committee of the Whole and open to amendment. 
If there be no further amendment to be proposed, the bill will 
be reported to the Senate. 

The bill was reported to the Senate as amended, and the 
amendments were concm·red in. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time, and passed. 
Mr. CURTIS. I move that the Senate adjourn. 
The motion was agreed to; and (at 6 o'clock and 33 minutes 

p. m.) the Senate adjourned until Monday, February 16, 1925, 
at 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES 
SATURDAY, February 14, 1925 

The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. -D., offered 

the following prayer : 

From Thee, 0 God, has come the divine estimate of human 
life ! We thank Thee for the marvelous Telationship between 
our infinite Creator and Iris children. Bless us with the won­
derful thought that we are in this world to be more than con­
querors through Him who hath loved us. Strengthen us for 
all conflicts; -mas we face them cheerfully and courageously. 
In all situations 'help us to be diligent and faithful, patient 
and hopeful, and to realize that nothing finally wrong can live. 
When we reach the closing scenes of life may we be counted 
worthy among those who sball receive an inheritance incor­
ruptible and that fadeth not away. In the name of Jesus. 
.Amen. 

The Journal of the proceedings of yesterday was read and 
approved. • 

ADJUDICATION OF CLAIMS OF CHIPPEWA INDIANS OF MINNESOTA 

Mr. SNYDER. Mr. Speaker, I ask unanimous consent to 
withdraw the conference report on the bill (H. R. 9343) to 
authorize the adjudication of claims of the Chippewa Indians 
of Minnesota. 

The SPEAKER. The gentleman from New York asks unani­
mous consent to withdraw the conference report on the bill, 
wbich the Olerk will report by title. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection? 
There was no objection. 

MESSA.Gl!: FROM THE SENATE 

A message from the Senate, by Ml". Craven, its Chief Clerk, 
announced that tbe Senate had passed bills of the folloWing 
titles, in which the concurrence of the House of Representa­
tives was requested: 

-s. 2865. An act to define the status of retired officers of the 
Regular Army who have been detailed as professors and as­
sistant professors of military sdence and tactics at educational 
institutions, and for other purposes ; 

S. 3883. An act providing for the acquirement by the United 
States of privately owned lands in San Miguel, Mora, and Taos 

I Counties, N. Mex., within the Mora grant, and adjoining one or 
j On passenger ships: Per ctnt Per cent Per cent more national forests, by exchanging therefor timbel·, within 

Deck de­
partment 

Engine de- Steward 
partment department 

~m:~~~~--~:::::::::::::::::::::::::::~: 8g ~ 1g the exterior boundaries of any national forest situated within 
Lascars ________ ,___________________________ o o o the State of New Mexico or the State of Arizona; and 

On cargo ships: S. 3967. An act to authorize the Postmaster General to rent 
~ifru:icans.~--------------~---~---~------- ~ ~ i?i quarters for postal purposes in certain cases without a formal 
L lpmos________________ __________________ o o o written contract, and for other tmrposes. 

__ as_cars_~ -_-_-_--_-_--_-_--_- _--_-..,..-----------------=-----_--_--::----~:---:-=--~:--'--:----:- The message also announced that the Senate had passed 
on the east coast , where we have far the greater number of vessels, WithoUt amendments bills of the following titles: 

1 the percent&ges are as follows : H. R. 9494. An act to enable the Board of Supervisors of Los 

On passenger ships: 
Americans ___ .----------------------------Filipinos .. ______________ ----------_------_ 
Lascars __ ---------------------------------On cargo ships: 
Americans. __ -----------------------------Filipinos. ___ . ____________________________ _ 
Lascars_ --~-- ---- - ------------------------

Deck de­
partment 

Per cent 
98.1 

0 
0 

87.5 
0.4 
0 

Engine de- Steward 
partment department 

Per cent 
58.3 
1.9 
0 

89.2 
2.2 
0 

Per ce11t 
27.6 
0. 7 
0 

77 
8 
0 

You wlll see from ..the above thnt we have a very good percentage 
of Americans in the engine and deck departments and a very small 
percentage of Filipinos; also that there are no Lascars in any pru·t of 
the service. 

Stncerely yours, L. C. PALMER. 

Angeles Oounty to maintain public camp grounds within the 
.Allgeles National Forest; and 

H. R. 10287. An act "B.uthorizing pr-eliminary examination and 
survey of the Caloosahatchee River in Florida, with a view to 
the control of floods. 

SEN ATE BILLS REFEBRED 

Under clause 2, Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees, as indicated below: 

S. 2865. An act to define the stat us of retired officers of the 
Regular Army who have been detailed as professors and assist­
ant professo.rs of military cience and tactics at educational 
institutions, and for other purposes ; to the Co-mmittee on Mili­
tary Affairs. 
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S. 3883. An act pro1iding for the acquirement by the United 
States of prin1tely owned lands in San l\1iguel, Mora, and Taos 
Counties, N. 1\lex., within tlle ~ora grant, and adjoining one or 
more national forests, by exchanging therefor timber, within 
the exterior boundaries of any national forest situated within 
the State of New Mexico or the State of Arizona; to the Com­
mittee on the Public Land;;:, 

S. 3967. An act to autholize the Postmaster General to rent 
quarters for postal pul'poses in certain cases witllout ·a fo1·mal 
written contract, and for other purpooe ; to the Committee 
on the Po t Office and Post lloads. 

S. J. lles.177. Joint resolution to amend section 2 of the 
public resolution entitled "Joint rE:'Solution to authorize the 
o_peration of Go1ernment-owned radio stations for the use of 
the general public, and for other purpo es," approved April 14, 
1022; to the Committee on Merchant Marine and Fisheries. · 
ENROLLED BILLS PRE E -TED TO THE PRESIDEXT FOR HIS APPROVAL 

~Ir. ROSENBLOO~I. from the Committee on Enrolled Bill , 
reported that this day they had presenteLl to the President of 
the United States for his approval the following bill: 

H. n. 4610. An act for the relief of tlle estate of Filer 1\Ic-
Cloud. · 

EULOGY ON THE LATE SAM1)'EL GOMPERS BY MISS GU.aRD 

Mr. CASEY. Mr. Speaker, I ask unanimous consent to ex­
tend my remarks in the REcoRD by in "'erting a short eulogy of 
tlle late Samuel Gom11ers by l\1iss ·Guard, who was his confi· 
dential secretary for 25 years before his death. 

Tbe SPEAKER. The gentleman from Penn yl1a11ia a ks 
unanimous consent to extend his remarks in tlle RECORD in tlle 
manner indicated. Is _there objection? 

There wa no objection. 
l\1r. CASEY. Mr. Speaker, under the lea1e granted to extend 

my remal'lrs I insert a ·llort eulogy on the late Samuel Gompers 
by Miss Guard, who ·was llis confidential secretary for 25 years 
before his death. 

The eulogy is as follows : 
" I have fought .a good fight, I have fini hed my course, I haTe 

kept the faith.'' 
" Was it not worth it, ju. t to dare to be 

One's simple self, to think, to li-ve, to do, 
And not b a hametl? To live one's life 
Fearless and pure and strong, true to oneself, 
Though the false world were full of lies and hate, 
And blind men lead each other through the dark, 
To weak to sin, ashamed o! what is good, 
Unable to do eyil, thinking it?" 

:.: :1'-~ 

.!-~ ~J , 
. ·IJ 

Again between the lidng and the Mad the impenetrable veil has 
fallen-that mysterious veil which all of science can not lift, before 
which faitb, abashed, can only kneel, beyond which religion may not 
step. All paths end here. Whether Dives or Lazarus, none may e. cape 
these dread portals. From that pilgrimage beyond no traveler bas 
ever yet returned; out of that profound silence no smallest word has 
ever yet been spoken. 

The democracy of death reeks not of king or serf. The relentless­
ness of his chisel fa hions alike in frozen marble tlle lips of age and 
those of youth. 

Samuel Gompers is dead. He llas set sail upon that tidelPSS sea. 
whose ships drift out newr to return. He has gone into tllat tre­
mendous Ti ta of silence where dwell the unnumbered hosts. 

The bell that tolls aboYe his biet· is heard "On Greenland's icy 
moul\tain nnd India's coral strand," for they who hew the world's 
wood and mine its coal, who build its bridges and sail its ships, who 
drive its engines and harness its electricity, mourn his pas ing. lie 
was their friend; there was none greater. none more true. lie under­
stood the men of toil, for he lived their lives, be spoke their language. 
·with then:r he toiled· at the shoemaker's bench, the cigar maker's 
table. Their sorrows were his sorrows, their struggles his struggle .. 
Unflinchingly he fought their battles; untiringly he bullded for their 
weal. lle went hungry with them. Ilis wife and children with theirs 
knew what it was breatble ly to watch for the raven's visit. 

His birth-star arose above the slums of a great city. His cbihlish 
feet h'llew not · the feel of green-swathed t.urf. The song of birds, the 
perfume of flowers, the magic of water purling over pebbles where the 
willows bend were not for him. The bitter needs of life too early 
clasped his boyish fingers to the shoemaker's awl, the cigar maker's 
blade. The stitching of leather, the monotonou rolling of brown leaves, 
mercilessly pressed downward the wondering, eager eyes of chilohood. 
Not for him the dazzling silence of starry skies, the shimmer of sun­
light on pink and white masses of apple b·ces in pringtime, tlie 
stately march of towering mountains ~neath the flaming reu and 
gold of sunset kies. 

Drab streets and leaden walls that encircle " the sad and simple 
annals of the poor " hold little of stol'ied song or picture, :ret the 
young lad, bent aboYe his daily task, dreamed dreams and caught the 
shining radiance of a vL<>ion that li.'d him afar, e•en unto the gates 
and into the presence of the high and mighty ones of earth. 

Statesman and lawmaker, financier and philanthropist, president and 
Iring, soldier and sailor, musician and artist, tlle writer of bo.oks and 
the singer of songs, the healer of bodies and the doctor of soul , all 
were his friends, all paid tribute to the greatness of his soul, the 
brilliancy of his mind, the tenderne~s of his heart. 

lie was not the Columbus of the labor movem.ent, but that he would 
have been its Casabianca had the need arisen no one who knew him 
could doubt. 

He -voiced the cry of the lnartlculflte multitude, the human cry fot• 
better homes, better food, for opportunity for leisure to inhale tlle 
perfume o.f flowers and gaze upon their beauty ; to bask in the sun­
light; to study the stars and muse in the moonlight; to loiter by the 
limitless ocean; to thrill to the music of the world's greatest artists; 
to drink in the beauty of the pain ted canvas, the sculptured marble ; 
to make friends with the g1·eat minds of all ages. 

To break the shackles of the toiling giant Labor; to lead him from 
his belching furnace; from the dust and grime of his factory, from the 
blackness of his m,inc, step by step into the glory of understanding 
the ethereal beauty of a Raphael, the cxqul iteness of a Michel­
angelo, is a conCl·etc demonstration of a scientific principle of ludu~r 
trial life unuerlying the safety of government. 

To transform despair into courage, to inspire hope for despondency, 
to guide tlle faltering steps of weakness into the pathway of strength 
and duty, to turn the tears of grief into the swelling tide of joy, to 
bring sunlight out of darkness-is there more noble aim for man to 
struggle to attain? 

Ambition spurred him, a noble, unselfish ambition to give and give 
of self in the service of humanity. That which was paramount in his 
Ufe was duty, service. When duty called no other consideration 
weighed ; to . ervice he consecrated his devotion, his lo-ve. 

Kindliness, charity, faith, friendliness, love, hope, cheer, bel1ef-these 
be gave in unstinted measure to all supplicants at the wide-open door 
of hi· heart. 

He was neither awed by position nor coerced by rank. He bowed to 
no man for place or power; he was unfettered by pledge or promil:le. 
That for 40 years the men and women of labor sllould have placed and 
replaced the scepter in his hands was but the recognition of his 
selfle s, burning desire to serve those who mo t need service, the 
deJDonsh·ated wi dom of his leadership, the established incorruptibility 
of his character . 

He had no personal ends to serve. He cared not whether his was 
the popular cause, whether his was the smooth and pleasant road. 
Reckless of consequences to hin1sclf, with blazing, fearless zeal he threw 
into tbe battle for right and justice the full power of his keen minll, 
ihe concentrated force of his trained intelligence, the strength of his 
profound lmowledge of human nature. 

rre had " the courage which inspires a man to do his duty, to bold 
fa. t his integrity, to maintain a conscience void of offense at every 
haza.rc}. eYery sacrifice, in defiance of the world." He was hated, feared, 
loved, reverenced, denounced, s ppla utled, condemned, but neither the 
howllngs of the mob nor the preans of the multitude could swerve him 
from his high and lofty ideals. '.!'here was no sordid stain "on the 
mountain peak of his integrity." J:i'aithful to his friends, just to his 
enemie , he was fair to all mankind. 

llis lips linew well the unquenching bitterness of the waters of 
Marah ; tlle stones up Calvary's toilsome way had marked his tired 
steps; yet his oul lo t not its undaunted courage, his heart kept ever 
bubbling its spring of hope, the eyes of his faith looked away aud 
above anu visioneu the radiance of a future whose splendor undimmed 
glowed through tlie illlmitable distance. 

llis soul was free. He was lmshaclded hy creed or dogma. To make 
to-day ~tter than yesterday, to make to-morrow better than to-day, 
was to him a devout religions belief. 

He worshipped at no temple save tlle great, unwalled, unuomed 
temple of freedom ; for freedom was his ideal, the ultima Thule of all 
his struggles-that freedom which wails upon the altar of truth anu 
justice. 

Liberty was his passion, justice bi devotion, humanity his loYe. 
A man of dreams and visions, of. fire and 1)assion, he was yet the 

epitome of practical action and achi~vcment. 
Strongly magnetic, overflowing with wise and understanding sym­

pathy and love that are wholly divorced from maudlin sentiments, 
without conscious effort he drew men to him and held them in b<'nds 
ot strong and unchanging frieuoship. He inspir·ed oevoteu love and 
commanded unsought that unquestioning loyalty for which kings and 
rulet•s have sighed in vain and for which their kingdoms' treasures 
were a guerdon small. 

Samuel Gompers was no misanthrope, no walling Jeremiah. He 
loved life because he understood life and was in attune with its 
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1 ecstacies and tears, with its thrills and pangs, its roses and thorns, 
its sunshine and shadow, its crosses and crowns, its Golgothas and 
Pisgahs. 

He loved his fellow men. In his heart malice found no place. He 
forgav.e his enemies-and forgot them. The complexities of his many­
sided nature harbored naught of hatred or revenge. There was too 
much to be done in the short span of one life to squander golden hours 
in the uselessness of hatred. He might loathe, abhor, the words, the 
policies, the deeds of others ; he might express just resentment and 
indignation because of those who maligned and vilified him, who 
ascribed to him base, dishonorable motives, but never did he seek 
reprisal. Revenge was not for him. He firmly believed that truth 
is mighty and will prevail. He was always ready to build the golden 
bridge that his enemy might cross over to him, and this was not 
actuated by poUcy. It was the normal expression of his nature. 

Great souls, broad minds, warm hearts have no time for the with­
ering blight and smallness of revenge. 

Human nature was his absorbing, ceaseless study. He comprehended 
Us weakness no less than he understood its strength, for he was very 
human-be knew himself. He knew his fellow men profoundly-the 
heights to which they rise, the depths- to which they sink. For their 
victories, n<me more quick to give full, generous meed of praise ; for 
their mistakes, none so patient in that eharity that " suffereth long 
and is kind." To the men and women of labor, if be felt impelled 
to censure, it was given face to face. Before the critics of labor, if 
his sense of justice would not permit defense, be refused to condemn. 

.If he could not lift up he would not shove down. If he could not help 
be would not injure. Never would his voice mingle with the howling of 
the mob-" Crucify him, crucify him! " Too well he knew that there 
is ever waiting a Judas to betray, a would-be Cresar to destroy. 

Vanity he had not, for vanity is but the handmaiden of weakness. 
IJ'remendous pride was his, the pride that accepts without complaint the 
consequences of one'~ acts, ever ready to snatch victory from defeat, to 
meet disaster with a smile; the conscious pride of rectitude that fears 
no. probe, that courts the pitiless light of full publicity . 

Neither promise of success could lure- nor fear of failure frighten him 
from the great highway of right. The primrose path, melting into wide 
vague distances, held for him no charm. His was a mind of definite 
clearness, his a character of unpurchasable integrity, For him the 
glitter of gold held no allure. If affiuence and ease bad been his goal, 
wealth cou1d have been hls for the lifting of a finger. To offer him 
" all the sun sees, or the close earth wombs, or the profound seas hide," 
tempted him not. Poverty was no cross, riches would have been a 
burden. 

He was imperious yet gentle, and, like all great souls, he had the 
heart and the winning simplicity of childhood. 

His was a nature of deep affection, the proud affection which grate­
fully accepts but which never requests. 

In the pain of those he loved he was the veriest coward ; for him­
self suffering but evolved the strength with which to bear it. 

He was as keenly sensitive as the tenderest woman, but no slander, 
)latred, envy, contumely could swerve him from his rightful course. 

He lived with his own self-respect, he ever sought his own approba· 
Oon. Secure in that, be could live serene no matter how the storms 
might rage. 

That the forces of destiny molded his life into the world's greatest 
labor statesman took from the realm of music a possible interpreter 
of extraordinary promise. Through all his life his most entrancing, 
exquisite happiness <:entered in the opera. There was no weariness so 
profound, no disappointment so keen, no hurt so heartbreaking, but 
that an evening at the opera could not bestow its compensating 
benediction. 

To physical fear he was a stranger ; his life's achievements were a 
~urpassing demonstration of unconscious moral courage. Few there are 
wbo knew that in the last years of his life he lived in almost total 
blindness. He was dependent upon some one to walk with him, to travel 
with him, to read to him. At the age when the average man considers 
active life as ended, more than half blind, he " carried on," accom­
plishing a prodigious amount of varied work that well might tax a 
man 40 years his junior. Never was he heard to complain, never did 
he make a friend or colleague feel uncomfortable or ill at ease because 
of his handicap. So perfect was his manner, so quick, keen, retentive 
his mind that his friends forgot his semiblindness; acquaintances and 
strangers did not suspect it. And that was as he wished it to be-­
no plea for sympathy, no special consideration because of physical 
disability, but only a strong man bravely fighting tbe battle of life and 
believing with all the intensity of his soul that the battle in which he 
~as engaged was for the ultimate good of all the people. 

Born under a foreign flag, as a child brought across the waters to 
:the land of his parents' adoption, in boyhood and young manhood, in 
maturity and in age, he loved his country with a flaming, consuming 
passion. "My country, 'tis of thee, blest land of liberty," were to 
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him no idle words. To him they literally meant " land of liberty,'' 
and with all the ardor of his intense nature he unremittingly de­
nounced that which savored of unfreedom, of restriction of liberty. 

He believed in his country, in the matchless greatness of its institu· 
tions, in the fundamental principles upon which its government is 
founded. To quote his words : · 

"America is not merely a name. It is not merely a land. It is not 
merely a country, nor is 1t merely a sentiment. America is a symbol; 
it is an ideal. The hope of all the world can be expressed in the 
ideal-America." · 

He attacked, opposed, not government but those who in high places 
would subvert the tremendous power of office to ignoble ends. For 
such he had only scorn, but scorn tempered with the understanding of 
human weakness, of the limitation of human intelligence, with the 
belief that-

" When the sun grows cold 
And the stars are. old 
And the leaves of the judgment book unfold---" 

Such will be found the admixture of good and evil, of strength 
and weakness, that only charity should be shown the man, unceasing 
warfare waged against the evil of his deeds. , 

Because above all else he would have his country great and free; 
because he would have it become the beacon star of hope for all the 
world, leading the peoples of the earth to that which is highest and 
noblest, purest and best in the development of humanity toward that 
goal where men may become as gods ; because in all his life he knew not 
to advocate a reform or to struggle for a principle on the ground of 
personal preferment or gain, he was fearless in his attacks to correct 
evils, relentless in his efforts to abolish abuses, unflinching in his 
warnings of threatening perils. 

Always unafraid, always alert to danger to the counb·y he loved so 
well, to the toilers he · served so generously, to those who come after 
him the memory of his li.fe will forever be an inspiration to nobler 
manhood, to higher ideals. · . 

His life was a demonstration of himself; not an apology for himself. 
To the last hour of his life he was as full of hope as is the budding 

springtime. He carried lightly his more than three score years and ten. 
He found no time to sit in the shadows of the evening dreaming of 
the days that had passed. The tranquil, downward path that loiters 
through the quiet, green valley knew not his step. 

The glow of the sunrise was ever in his eyes-the mountain peaks 
of the East fore;er beckoned to yet greater heights to soar. 

He had no yesterdays. He lived to-day, and while be lived and 
worked his eyes visioned afar the golden promise of the future-to-day 
was ever lived to shape to-morrow for its fulfillment. 

Samuel Gompers is dead, but the world is richer that he lived; for 
goodness does not die; character li;es on, love reaches beyond the 
trappings of woe, the austerity of death-for love alone is immortal. 

The legacy he left to his friends is the memory of a true, an honest, 
an unstained life, consecrated to the service of justice, freedom, hu· 
manity. 

Liberty has written his name in letters of fire that all of time can 
not efface. 

History has inscribed his deeds in records that the future can not 
-change. 

Nature was kind to him. While yet the sunset colors painted deep 
the western sky; wrapped in the "dreamless drapery of eternal peace," 
she laid him down to sleep beneath the evening star. Failing powers, 
that tragedy of advancing age, had not swept him from the arena of 
active achievement. He died as he had lived, as he had wanted to die, 
in the full panoply of service. 

"To outlive usefulness is a double death." 

FEDERAL REGULA.TIO:-r OF MOTION PICTURES 

1\lr. SWOOPE. :Mr. Speaker, I ask unanimous consent to 
extend my remarks in the REOORD on the subject of Federal 
regulation of motion pictures. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to extend his remarks in the RECORD in the 
manner indicated. Is there objection? 

There was no objection. 
Mr. SWOOPE. Mr. Speaker, H. R. 6821 provides for a Fed­

eral motion-picture commission, with the power to regulate or 
censor motion pictm·es. "'"'bile a deputy attorney general of 
Pennsylvania I represented the Commonwealth in many hun­
dreds of cases in which the Pennsylvania State Board of Cen­
sors was the prosecutor. I became greatly interested in this 
subject, and therefore should like to say a few words on the 
pending bill. . 

This bill does not require a constitutional amendment to au­
thorize Congress to legislate on the subject. Motion-picture 
films are undoubtedly articles of interstate commerce, and 
Co!Jg!:ess has the CO!JStitutional ~ight ~o control and regulfl:W 
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them. In Pensacola Telegraph Co. v. ·western Union (96 
U. S.) the Supreme Court said: 

The powers thus granted are not confined to the instrumentali­
ties * * known or in use when the Constitution was adopted, 
but they keep pace with the progress of the country and adapt them­
selves to the new developments of time and circumstances. 

In accordance with the principle here laid down, the term 
"commerce " includes " the. transmission of ideas," the neces­
sary contracts, and so forth. (Houston v. Meyes, 201 U.S. 321.) 

"The power to regulate means to foster, control, restrain." 
(Lottery cases, U. S. 321.) 

Obscene publications are barred from transportation. (Clark 
"· U. S., 211 Fed. 916.) 

So also are films representing prize fights. (Weber v. Freed, 
239 u. s. 325.) -

In Frohlich's "Law of Motion Pictures," it is stated that the 
right of Congress to legislate on this subject is conceded. 

If this be so, then the only question to be considered is the 
advisability of censorship. In favor of the advisability of 
censorship legislation is the fact that nine States already have 
censor boards, and while in every State where they have such 
boards strenuous efforts have been made to abolish them, they 
still exist. In New York there is now considerable agitation to 
repeal the law of that State, and it is fathered by no less a 
person than the popular Governor of the Empire State himself. 

But it seems to many of us that the arguments in favor of 
the censoring of motion pictures are convincing to anyone who 
will take an unprejudiced view of the matter. The best. argu­
ment in favor of censorship I ever saw was a private exhibition 
of uncensored films conducted by the Pennsylvania State Board 
of Censors for the information of our legiSlators. Many ob­
scene, nude, and licentious films, which had been submitted to 
our censor board and rejected, were shown. I think at least 
two-thirds of the members of the legislature were convinced 
that such films should not be shown to public audiences. 

All those who have visited the city of Havana, Cuba, have 
been shocked by the obscene films shown there. It is even 
worse in the South American cities. These places have no 
censorship, and the greedy film producers can show anything 
they wish. 

But it seems to me that the great I'eason for strict censorship 
of moving pictures is the child. A majority of picture-show 
a udlences is made up of children from 5 to 15 years of age. 
These are particularly impressionable. An actual census was 
taken of the attendance in some of the leading picture theaters 
1n Philadelphia, and it was proven that over half the audi­
ences were child1·en. The peculiar susceptibility of children 
and other ignorant persons to suggestion is well expressed by 
Prof. Samuel B. Heckman, of the College of the City of New 
York, in the following words: 
. One of the characteristics which mark the difference between children 

and adults is in their reaction; is that the imagination is less modified, 
is less controlled in relation to realities; that is, the experiences of 
children are frequently enlarged or magnified sometimes out of propor- . 
tion to the thing that really happened. 

Another characteristic difference is that lack of control. Another, 
and probably the most important of the differences between childhood 
and grown-up life, is that inability, particularly as it refers to the 
screen picture, to see a story through to the end. The child is im­
pressed by the single picture, the single scene, and the activities it por­
trays and fails, nearly always, to evaluate those pictures and those 
scenes to the story as a whole. That is an influence which bears upon 
their lives. 
· A film story which may contain som~ picture of lawlessness or 

murder may be accepted by the Intelligent adult as a justifiable moral 
picture, because in the end justice prevails, and the criminal, if he is 
one, is punished. But what impressed the chiJ.d during that picture 
was the bravado, the kind of activity which the individual engaged 
in while performing that particular act, an1l that is what influences his 
life; he doesn't carry it through to the end to get the justification of 
the act in its whole setting. 

The same argument for the censoring of moving pictures was 
adopted by the Supreme Court of Pennsylvania in a ca. e where 
we appealed from an adverse decision of the court of common 
pleas of Philadelphia County. (See Goldwyn Distributing Cor­
poration, 265 Pa. State Reports, pp. 344-345.) In this case, the 
supreme court said: 

As a people, we have recognized certain lines of individual conduct 
1n civil life as moral and virtuous. Their opposites we ha-ve condemned 
as immoral and vicious. Upon this distinction our civilization rests, 
and it becomes the highest duty of the legislature to guard and protect 
it from impairment. It will serve our purpose if we will indicate one 

of these lines of conduct; others will readily occur to the most casual 
reader. We refer to that line of conduct that pays highest deference 
and respect to the so.nctity and purity of the home and family relation 
between husband and wife, upon which the · home rests. To say of a 
series of pictures intended for public exhibition to promiscuous audi­
ences or spectators composed largely of the you th of both sexes, which 
oft'ers for its salient attraction, and to which all others are merely inci­
dental and subordinate, the depicting of the adulterous r elation, long 
continued, between a libertine and an immoral married woman, the lr>gal 
wife of another, with no moral to be derived therefrom other than that 
the man who debauched the wife or another in this way runs the r i k, 
if the wronged husband happens to be the stronger, of having his brow 
scarred with a knife In a way that Its significance can only be unuer­
stood by the parties to the occurrence, would not encounter ser ious 
opposition on the ground that its tendency would be to debase public 
morals, would be to reduce to a negative quantity the healthful moral 
influence exerted upon community life by faithful observance of the 
recognized moral standards. Whatever may have been the declitl<', if 
any, in the public obsei'vance of established moral standards, we a re 
not yet prepared to accept any such conclusion. 

If we favor censoring moving pictures, it follows that the 
censoring should be done by a Federal commission or board. 
This is the only way by which to fix uniform standards. At 
present a picture may be rejected in Ohio, and the same one 
may be exhibited in the other 47 States. In the report of the 
municipal committee of Cleveland made l\1ay 14 1922 in 
which all the arguments pro and con on censorshlp ar:e exb~ust- · 
ingly summed up, they come to the conclusion that some kind 
of Government regulation and control OT censorship should 
be retained, at least' for the present. Further, the committee 
said: 

The committee believes that this function of regulation could best 
be exercised by the Federal <klvernment. It is to t>e hoped that should 
a Federal board · be established, the States would not deem it necessary 
to establish their own boards In addltlon and that those Sta tes 
already having boards would eventually dispense with them as unneces­
sary. The States and smaller political subdivisions should rely for 
protection on the Federal board, except in such cases where local 
conditions introduce an element concerning which the Federal board 
has no knowledge, or can exercise no discretion. In such cases the 
State or community could protect itsell from the showing of an 
injurious film by the exercise of its local police power. 

Your committee believed that if such a bill became a law, the 
public would be amJ?lY protected from sugges~iv,e, immoral, and obscene 
films and that, at the snnre time, the producer would ·be subject to 
the minimum of inconvenience and his investment would be much 
better protected than it is under the present llJ..ultiboard system. 

Mr. Levenson well sums up the whole movement for regu­
lation or censorship of moving pictures by stating (Forum, 
April, 1923)-

The movement for the control of the movies which has developed 
within the past few year has spread over the world. England, 
India, Australia, Czechoslovakia, Sweden, Italy, Honduras, the Philip­
pine Islands, Germany, Poland, the Provinces of Canada, and the 
cities of Japan have instituted various forms of regulatoL·y legislation 
or " censorship " as the motion-picture industry would term it. No· 
where has such legislation been repealed once enacted. 

When most CYf the civilized countries of the world have 
enacted such laws, it is surely time for the United States to 
get into line and at least try to bring about better pictures 
by a Government agency rather than by a national board of 
reYiew, controlled by the film producers .themselves. A dis­
interested Government agency offers the best court to decide 
questions affecting motion pictm·es, just as the courts of law 
are the preservers and guardians of the rights and liberties 
of tlie citizen. With all due respect to the millionaires who 
control the film industry, it can hardly be said that they are 
disinterested. It is a commercialized business like any other, 
and the producers are bound of necessity to think more of 
their profits than of the morals of the 20 000,000 children who 
make up such a large part of t'he audiences. But we who 
are not connected with the moving-picture business must think 
and do think of the millions of children who are growing 
up over aU our immense territory, and who. e standards of 
morals are nightly influenced by the picture shows. It is for 
their benefit that we advocate a Federal commission to regulate 
moving pictures. 

PLUMAS NATIONAL FOREST, O.ALIF. 

Mr. SINNOTT. Mr. Speaker, by direction of the Committee 
on the Public La.nds I can up the bill (H. R. 103) for the in­
clusion of certain lands in the Plumas National Forest, Calif., 

• 
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aml for other purposes, with Senate amendments, and move to 
concur in the Senate amendments. 
· The Clerk read the Senat~ amendments. 

The Senate amendments were agreed to. 
HOME PORTS OF VESSELS OF THE UNITED STATES 

Mr. SCOTT. Mr. Speaker, I call up from the Speaker's 
table the bill ( S. 4162) to establish home ports of vessels of 
the United States, to validate documents relating to such ves­
sels, and for other purposes, an identical House bill having 
been previously reported. 

The SPEAKER. The Clerk will report the Senate bill. 
The Clerk read the bill, as follows: 
B e i t enacted, etc., That for the purposes of the navigation laws of 

the United States and of the ship mortgage act, 1920, otherwise known 
as section 30 of the merchant marine act, 1920, every vessel of the 
United States shall have a "home port" in the United States, Includ­
ing Alaska, Hawaii, and Porto Rico, which port the owner of such 
vessel, subject to the approval of the Commissioner of Navigation of 
the Department of Commerce shall specifically fix and determine, and 
subject to such approval may from time to time change. Such home 
port shall be shown in the register, enrollment, and license, or license 
of such vessel, which documents, respectively, are hereinafter referred 
to as the vessel's document. The home port shown in the document 
of any vessel of the United States in force at the time of the approval 
of this act shall be deemed to have been fixed and determined in 
accordance with the provisions hereof. Section 4141 of the Revised 
Statutes is hereby amended to conform herewith. 

SEC. 2. No bill of sale, conveyance, mortgage, assignment of mort­
gage, or hypothecation (except bottomry), which includes a vessel of 
the United States or any portion thereof, shall be valid in respect to 
such vessel against any person other than the grantor or mortgagor, 
his heirs or devisees, and any person having actual notice thereof, 
until such bill of sale, conveyance, mortgage, assignment of mortgage, 
or hypothecation is recorded in the office of the collector of customs 
at the home port of such vessel. Any bill of sale or conveyance of the 
whole or any part of a vessel · shall be recorded at the home port of 
such vessel as shown in her new document. 

SEc. 3. All conveyances and mortgages of any ves~el or any part 
~hereof, and all documentations, recordations, indorsements, and index­
ing thereof, and proceedings incidental thereto heretofore made or 
done, are hereby declared valid to the extent they would have been 
valid if the port or ports at which said vessel has in fact been docu­
mented from time to time had been the port or ports at which it should 
have been documented in accordance with law; and this section is 

1 hereby declared retroactive so as to accomplish such validation: Pro-

! 
iiided, That nothlng herein contained shall be construed to deprive 
any person of any vested right. 

I SEC. 4. Wherevet· in the ship mortgage act, 1920, otherwise known 
as section 30 of the merchant marine act, 1920, the words "port of 

: documentation " are ·used they shall be deemed to mean the " home 

I port" of the vessel, except that the words "port of documentation" 
llhall not include a port in which a temporary document is issued. 

I SEC. 5. All such provisions of the navigation laws of the United I States and of the ship J!lOrtgage act, 1920, otherwise known as section 

I 
SO of the mercban t marine act, 1920, as are in conflict with this act 
are hereby amended to conform herewith. 

1 The SPEAKER. The question is on the third reading of the 
I bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. ScoTT, a motion to reconsider the vote by 
:which the blll was passed, was laid on the table. 

PURCHASE OF UNAPPROPRIATED PUBLIC LANDS 

Mr. S.AJ."fl)LIN. Mr. Speaker, I call up from the Speaker's 
table the bill (H. R. 9765) g1.·anting to certain claimants the 
preference right to purchase unappropriated public lands, with 
·Senate amendments, and move to concur in the Senate amend­
ments. 
- The Clerk read the Senate amendments. 

The Senate amendments were agreed to. 
QUARANTINE STATION .AT .AI,ABAMA 

Mr. McDUFFIE. 1\Ir. Speaker, I call up the bill (H. R. 
8090) an act authorizing the Secretary of the Treasury to 
remove the quarantine station now situated at Fort Morgan, 
Ala., to Sand Island, near the enh·ance of the port of Mobile, 
Ala., and construct thereon a new quarantine station, with a 
.Senate amendment. 

The Senate amendment was read. 
Mr. McDUFFIE. I move to concur in the Senate amend­

j p!.ent. 
· The motion was agreed to. 

QUARTERLY MONEY-ORDER ACCOUNTS BY THIRD AND FOURTH CLASS 
POSTMASTERS 

1\Ir. SPROUL of Illinois. Mr. Speaker, I call up the bill 
(H. R. 4441) an act to provide for quarterly money-order 
accounts to be rendered by district postmasters at third and 
fourth class post offices, with Senate amendments. 

The Senate amendments were read. 
1\Ir. SPROUL of Illinois. Mr. Speaker, I move to concur in 

the Senate amendments. 
The Senate amendments were agreed to. 

THE LONGWORTH HEIR 

1\.Ir. GARRETT of Tennessee. 1\Ir. Speaker, I ask unani­
mous consent to address the House for two minutes. 

The SPEAKER. 'l'he gentleman from Tennessee asks unani­
mous consent to address the House for two minutes. Is there 
objection? 

There was no objection. 
1\Ir. GARRETT of Tennessee. Mr. Speaker, the news has 

come to this Chamber that a daughter has been born to the 
majority leader and Mrs. Longworth. [Applause.] I am sure 
that the Members of the House will join enthusiastically in 
extending congratulations to the father and the mother, and 
wishing this daughter of such distinguished lineage a happy, 
fine, and glorious life. [Applause.] 

Mr. UPSHAW. Mr. Speaker, I rise to add my congratula­
tions to what has just been so beautifully said by the minority 
leader and to further say that if the congested condition of 
legislation in these closing days of Congress did not almost 
prohibit I think it would be a proper recognition of this happy 
event to declare, like the hero of Ticonderoga, " in the name of 
the Continental Congress and the Lord God Almighty" and also 
in the name of Theodore Roosevelt Longworth, or Nicholas 
Longworth, jr. [great laughter], that this Congress should 
adjourn for the day. 

A MEMBER. It is a girl. [Great laughter.] 
1\:lr. UPSHAW. The laugh is on me, but I had just entered, 

as the gentleman from Tennessee referred to "the happy 
event," and I jumped at the conclusion just expressed. Sup· 
pose we call her Princess Alice Roosevelt Longworth and ad­
journ two days instead of one. [Laughter.] 

FEES FOR GRAZING LIVESTOCK ON NATIONAL FORESTS 

The SPEAKER laid before the House the following communi­
cation from the Senate: 

IN THE S E NATE OF THE UNITED STATES, 

February S (calendar day, FebnHtry 13), 19!5. 

Ordet·edA That the House of Representatives be requested to return to 
tbe Senate the bill S. 2424, entitled "An act to reduce the fees for 
grazing livestock on national forests." 

Attest: 
GEORGE A. SA~DERSON, Secretary. 

The SPEAKER. Without objection, the order will be com­
plied with. 

There was no objection. 
THE CIDN .A TRADE .ACT 

Mr. GRAHAM. Mr. Speaker, I move that the House reS&Ive 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the bill (H. R. 7190) to 
amend the China trade act of 1922. 

The motion was agreed to. 
Accordingly the House resolved itself into the Committee ot 

the Whole House on the state of the Union, with Mr. TILSON in 
the chair. 

~'he CHAIRMAN. When the committee rose the time remain­
ing to the gentleman from Pennsylvania was 10 minutes and to 
the gentleman from Texas 20 minutes. 

Mr. SUMNERS of Texas. 1\Ir. Chairman, I yield five min­
utes to the gentleman from Texas [Mr. BLANTON]. 

Mr. BLANTON. Mr. Chairman, if the gentleman from Mis­
souri [Mr. DYER] yesterday had known that the chairman of 
the Committee on Rules was going to call up his China trade 
bill under special rule on Friday the 13th he would much have 
preferred it to have died a natural death than by hoodoo dis­
aster. 

The number 13 has figured largely in the legislative career 
of our friend from Missouri. You remember that in the Sixty­
sixth Congress he had one very famous bill, H. R. 13, that 
never became the law--

Mr. DYER. Mr. Chairman, I make the point of order that 
the gentleman is not talking to the bill pending before the 
House, as provided in the rules. 

Mr. BLANTON. I am just now getting down to it. 
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The CHAIRMAN. The gentleman from Texas will proceed 
in order. 

Mr. BLANTON. Since that day biB famous bill, numbered 
13, has met with disaster, for he has not been able to get a 
fa vora.ble consideration of same by this Congress. 

Here is the present que t ion : This bill is class legislation. 
This bill seeks to exempt certain corporations from taxes. 
This bill. discriminates against corporations that may be organ­
ized in the State of Missouri, or in the State of Pennsylvania, 

· or in the State of New York, or in the State of Texas, or in 
any of the States. Why? To benefit a few big corporations 
now doing business in China. This matter was debated fully 
yesterday before the rule came to a vote, and on the rule, with 
the chairman of Rules here sponsoring it, with the prestige of 
his committee and his position behind it, the Members of this 
House sat here in their seats and heard the arguments, and 
when it came to a rising vote they voted 96 against the role 
and only 71 for the rule. Then to get a position further on the 
floor of the House the roll had to be called, the absentees came 
in, and not knowing what they were voting on, voted blindly, 
in the dark, and naturally by a small majority, they beat us 
and were able to take this bill up. There ought to be a quorum 
here now to know about the provisions of this bill, and I pre­
dict . that if the membership of the House knew aU about it 
they would not pass the bill. 

I am sorry that I have to disagree with the chairman of the 
Committee on the Judiciary [Mr. GRAHAM] so frequently. 
Personally I admire h im and I appreciate him as a big strong 
man in this House, but I can not go with him on bills of this 
character ; I can not go with him on class legislation of this 
character. Without taking up further time of the House, I 
hope that the House will vote down this bill. 

1\lr. SUMNERS of Texas. ~r. Chairman and gentlemen of 
the committee, I ask your attention while I state as well as I 
can my views of this legislation. It is a very important piece 
of legislation. It deals with a matter that every American 
citizen must recognize as being an important matter, namely, 
the development of American trade in China. As nearly as 
I can, in my time, I am going to make a somewhat comprehen­
sive statement with regard to this whole proposition. It is 
very difficult to understand a matter of this sort when you 
have to get your information from those who are interested in 
the legislation where the loeus of the thing is across the 
Pacific Ocean. 

American enterprise engaged in an effort to capture business 
in China is confronted with a very great difficulty here, aris­
ing out of the policy of Great Britain and other nations in 
the method in which they deal with those who are undertaking 
to establish business in that country. We may as well recog­
nize that fact first as last. When this matter was first pre­
sented to our committee the chief point urged was that it was 
impossible to get native Chinese citizens to put their money 
in a corporation, where the corporation has to pay an Ameri­
can tax, which indirectly taxed them. I recognized the force 
of that, and was willing to entirely eliminate the tax on the 
corporation proportionate to the holdings of the Chinese citizen. 
TheR it was claimed that an American citizen living in China 
who had an opportunity under the British law to invest in a 
British corporation would not be required, if they proceeded 
in that direction, to pay a share of corporation tax on their 
proportionate holdings in the corporation. I distinguish be­
tween the earnings of the corporation and the payment of the 
tax on the dividends received by the individual stockholders. 
So, with a good deal of reluctance, I finally consented in my 
own mind to exempt them as to corporation taxes. We are 
now confronted with this additional proposition in the bill as 
it is now presented to the House, to exempt from corporation 
tax American capital invested in these corporations where 
the American is a resident of America or elsewhere. Here 
is what I am afraid of: I am afraid that big corporations 
in America or individual concerns engaged in manufacturing 
commodities sold in China, for instance, will organize sub­
sidiary corporations, possibly owned by the corporation itself. 
A group of people on the inside, and, to use an expression 
in our country, could " milk" the American corporation-sell 
upon advantageous terms to their subsidiary corporations in 
China and escape the necessity of paying the corporation tax 
in America. That is my opposition to this feature of this bill. 

Mr. WATKINS. Mr. Chairman, will the gentleman yield? 
Mr. SUMNERS of Texas, To a very brief question. 
Mr. WATKINS. If that evil should arise which the gentle­

man thinlrs may under this bill, the Congress could meet it 
when it does arise, could it not? 

Mr. SU:l\fNERS of Texas. Yes; tbat is true, but I see that ' 
evil on the horizon. 

Mr. SNYDER. And that evU is difficult to ascertain, is it 
not? 

Mr. SUMNERS of Texas. I understand the difficulty, and as 
I stated to the gentlemen of the committee, I had great hesi­
tancy in coming to the conclusion that we could take the 
chance of exempting an American resident in China, bec<'l use 
I see the opportunity to have people in China who really in 
fact are merely agents of people in America incorporate under 
the China trade act. I understood that difficulty, and I was 
willing to take that chance, but I am not willing to take the 
chance of exempting that share of the corporate tax repre­
sented by the money of Americans resident in America. 

There has been a good deal of difficulty about understanding 
this bill. Some gentlemen who came to me to explain it in 
my judgment either have not been candid or they have not 
been informed. They ha\e made statements to me which I 
have checked up, and which do not prove to be the fact. I may 
be unduly suspicious about this legislation, but I owe a duty 
to my colleagues on the :floor of the House, and I am trying 
now to discharge it. I do not want to underestimate the 
value to American trade of having men resident in China who 
are so related to native capital that they can bring the nntive 
Chinaman into the corporation with them, into copartnership 
with them. I understand the value of that, and I would like 
to see that carried out. Gentlemen ought not to underestimate 
the value of that. I have indicated how far I have been willing 
to go. 

There is another objection to this bill. Under the law as it 
is to-day we provide that the stock in these corporations must 
be sold at 100 cents on the dollar, and we stop there. There 
is an amendment proposed in this bill which, taken in connec­
tion with another provision in the bill, would open up this 
proposition to an sorts of stock-selling schemes, in my judg­
ment. 

In other words, somebody engaged--
Mr. GRAHAM. Will the gentleman yield? 
Mr. SUMNERS of Texas. In other words, somebody en­

gaged in selling stock in one of these corporation could get 
out an attractive prospectus and go out and sell stock for 
150 cents on the dollar and put the 50 cents in his pocket. 
Now I yield to the gentleman from Pennsylvania. 

Mr. GRAHAM. No less than par was directed to be put 
into this bill for this purpose, that when a corporation has 
a capital and surplus and issued new stock it woold be sold 
above par, and the only limitation is that no stock can be 
sold at less than par, and no stock can be iss·ued unles par 
is paid into the treasury. 

Mr. SUMNERS of Texas. There is another provision in 
this bUI. The law as it now stands requires that 25 per cent 
must be subscribed and paid in to the agent who acts as cus­
todian before the Government takes the initial step before 
granting the charter. I understand the reason urged in this 
bill is that the distance from China to Washington is so great 
that only subscription should be required, and that sufficient 
safeguard is provided by the requirement with reference to 
the delivery of the charter. Now I hesitate, I have always 
hesitated, as a member of the Committee on the Judiciary to 
undertake to deal with revenue legislation. We are not 
equipped to do that sort of thing. We do not under. tand 
those questions. Every session of Congress we have these 
suggestions for amendments here and there. 

I have tried to make a plain statement as to my attitude 
and the reasons therefor. In the time remaining I ,Till 
yield to anyone who desires to propound any question. 

Mr. DOWELL. Will the gentleman yield? 
Mr. SUMNERS of Texas. I do. 
:Mr. DOWELL. At the bottom of page 7, the last para­

graph in the bill-! bave not read the language in this, but I 
am making the inquiry as to what--

Mr. SUMNERS of Texas. The chairman of the Committee 
on the Judiciary will agree to amend that so as to save the 
gentleman pursuing the question further, but I am not going 
to agree myself as one member of this committee to any pro­
vision dealing with revenue and taxes. That responsibility 
does not belong to the Judiciary Committee. It does not 
properly understand that subject. That belQllgs to the Ways 
and Means Committee. 

:Mr. DOWELL. May I ask one other question? Is this to 
be amended or stricken out? 

Mr. GRAHAM. I stated yesterday that section 29 was to 
be stricken out and an amendment made as follows : 
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Hereafter ·no corporatio.n f{)r the purpose mf engagi:Qg tn business ·adoption of this .amendment, to put anything over. Let us help 

wi t h China shall be created under auy law of 'the United S-tates other "?ur fellows who axe trying to build ltlp our business abroad, and 
than the China trade .act. If we find any corporation is abusing the relief that we give 

Mr. SUMJ\~RS of Texas. I am sorry I can not yield ~m now we can correct that, .and I, for one, will be anxious 
further. to do it. 

Mr. ELAOK of Texas. Will the •gentleman yield? Mr. GRAHAM. Mr. Chairman, 1 yield three minutes to the 
l'tlr. S-Ul\INERS of Texas. I will. .gentleman from •Oregon [·Mr. WATKINS]. . 
1\Ir. BLACK of Texas. The question I wanted to ask was The ·CHAIRMAN. Th~ gentleman from Oregon is recog-

if we start out .exempting American capital invested abroad, nized for three minutes. 
·will not we encourage taking the capital out of the United Mr. WATKINS. Mr. Chairman and gentlemen of the eom­
States? I do not want to -hamper business or prevent invest- mittee, -there is just -one question ,involved in this matter. We 
ment, but-- no.w have the China trade act upon the statute books. Wa 

Mr. SUMNERS ..of Texas. 1 will say to my colleague 1 had propose to -amend it in two vital particulars, so as to give 
difficulty with that proposition, :but finally I came to the -eon- Americans the same privileges granted Englishmen. All the 
·elusion that if a:n American citizen would go to ·China and in other amendments are of small matter., and very little eonten-
China should enlist the aid and cooperation of -Ohi-nese capital, tion is being raised to them. -
as does England and other great competitors of ours in inter- Now, I want to explain to _you the situation whlch this bill 
national trade, I was willing to take that chance. I am willing proposes to remedy. For example, a man owns stock in a 
to go to the point of -exempting their share of the corpora- domestic corporation; he makes, we will say, $5,000 in divl­
tion tax. Oh, I •know they talk about double taxation. I asked dends, on which the income tax is collected at .the source· 
gentlemen who came before our committee 1f they would agree that is, the dividend is taxed 1.2% per -cent, which is paid 
to a comprehensive, clear-cut legislative enactment to the into t!-Ie Tre11:~ury of the United States by the corporation. 
effect that an American citizen resident -in America should ·pay That iS ·done m the case of every domestic corporation. -The 
the same tax and 'have the same benefits and no more if in- man Who earns that gets the ·balance, amounting to about 
'Vested ·in '<Jl:tinese corporations as if invested in .American cor- $4,375, -which he -reports in his income-tax return but claims 
porations, but they were 1lllwilling to accept it. They can talk exemption on it because the tax was paid at :the s~urce. Now 
about double taxation, but those -who :represented those inter- what is the situation -with respect to the fellow who ·owns i;h~ 
-ests are not willing to -accept 'those i:erms. Are there an;v ·same amount .of stack in a China trade act corporation'? 
·further questions, as I do not want to take up .unnecessary His dividend is taxed 121,~ -per -cent; he then reports his divi-
'time? dend to the 'Th.·easu~y~ and on -the remainder, namely, $4,375, 

1\Ir. DYER. Will "the gentleman yield? he pays the normal tax. In .other words, it is .repetitive taxa-
1\lr. SUMNERS of 'Texas. I Will. ·tio.n. That is, two Americans eaxn the same amount -of 
Mr. DYER. The gentleman knows--of course, he does not money; one tax -is asked in the ,domestic c.m·poration and 

·want the House to understand differently-there is a law, the 'double taxation iD the ·Ohina tr.ade -corporation. 
China trade act, which this bill is only for the purpose of That is the first .amendment, and his domicile makes no 
ramending or, m other words, trying ·to correct? • ·difference, whether here or in Ohina; be pays one tax, but "it 

Mr. ·SUMNiTIRS ·of Texas. i understand that. "'Everybody you leave .the law .as it is he ;pa-ys twice. No one •can object 
IUilderstands -that. :to that amendment. No:w, what is the second one? You •might 

Mr. DYER. And .the gentleman knows-- .disagree upon- it, .but here is the proposition: Great Britain 
Mr. SUMNERS -of Texas. Please -ask -me the question; ·do tgi'Ves her :people some encouragement to go to China •and de-

~ot tell me 'what I ·know. v.elop n'ade in China in .order that ller commerce might be 
Mr. D'YER. Is tit not a fact that the revenue part •Of this ;developed a:nd jobs at .home made more plentiful. We want 

bill was osubmitted to th.e Committee .on Ways and Means in the -the Government -of .the United States to do the ·same to th-e 
•Si.xrt:y-sixth ;and the _;pres.ent Congress, and they are the ones i eitizens ·of America who go over there, n{)t to the ones wh{) 
that porepared ~the Jll"Ovision? I :remain at home. We m.ow say :to the ·Chinamen {)Ver there, 

Mr. SU.l\INERS .of Texas. !I want the ·Committee on Ways ' '" 'You tm·n over your :$50,000 -to us and we will see that you 
and Means, the .revenue committee ,of the Bouse, on . their own : rure not -ta"OC.ed on the ·dividend earned by the ·corporation.'' 
d'esponsibility, to •come .into this House in regard to their :pr.opo- We do that for the ·Chinamen. Why not do it for the American 
sitions .as .to :x.evenue. . ' -citizen who goes to -China <and takes his family and Taises hi-s 

Mr. -R.A.MSEYER. Mr. Chairman, will the gentleman yield? ' children over there? We do that much, I -say, .for the China­
"Mr. SUMNERS of !I'.exas. Yes. ·man. We -propose -to do ·as ·much for the American 'by this 
Mr. RAMSEYER. Do I understand that .under this .amend- amendm~mt. W-e propose ·to say to .A.merii.ca-11 citizens that any 

ment an American who dnvests .$100,000 in ·this corporation earnings you may make in a China trade -act ·corporation shall 
and receives ;a dividend of $6,000, paid 1to him -in America, be exempt, provided you reside in ·China. "The purpose af the 
wottld not he exempt.? That ds, this ..:$6,000 would .not be .ex- bill is to .br-oaden ,the class of ,China trade .act .stoek]:lolders 
empt? .now exempt from individual income tax so as to include any-

1\'Ir. SUMNERS of Texas. No. The percentage -o-f .the .cor- body, provided they are actual Tesidents in China. 
porate tax represented by the $100,000 would not •be -paid into The qHAIRMAN. ~he time of the gentleman from Oregon 
the Treasury. has exp1red. 

Mr. RAMSE.YER. :Just that ;pa:rt? Mr. WATKINS. I :will have .mare -to say 1rbaut this as the 
1\fr. SUMNERS of Texas. Yes; that is all. bill .is l'ead for amendment, but I 8Jm saying to you now that 
Mr. GRAHAM. Mr. Chairman, I yi-eld two minutes to the :this Js :an aet that will develop trade in -China; it ought to 

gentleman from ·California TM.T. MA.oLAFFERTY]. carry, becaruse it will o_pen up to the American fa-rmer world 
The CHAIRMAN. The gentleman from California is recog- .markets, which in the final analysis means -better p.~.·ices. 

nized for two .mirmtes. [Applause.] 
Mr. MAcLAFFE.R'l'Y. Mr. Chairman and gentlemen, it has The CHAIRMAN. The gentleman from Pennsylvania [Mr.. 

already been .stated, and it is :entirely true, that there is not G.RAH!A.M] has Jive minutes -remaining. There is ·not time re-
a man in this House w.ho is not wnxious for the ~furtherance of maining on the otber side. . 
our foreign .trade. It has been my .lot to be in ·China, doing Mr. GRAHAl\I. Mr. Chairman, I will say just a word ·or two 
business as an American. I want you gentlemen to have a in conclusion, and ask the attentien of tbe Members of the 
simple statement from me that will require but two minutes. House. I will state -only what has .been the result of careful 

Let us not lose sight of the main point on acceunt -of theories examination and deliberation with respect to these two sec­
and unfounded fears. If we mak-e .a slight mistake here to-day tions, ·the eleventh and twelfth sections of this hill. As to the 
in the adoption of this .amendment, it can be corrected. But mandatory part, -relating to the corporation and how it is t~ 
I -want to .tell you that about 10;000 miles to the westward be organized, we will discuss that under the five-minute rule, 
of where we are ·now there are hundr:eds of American business section by section, as it comes up. . 
men who are trying :to .build up !the outposts of our business in Now, then, I wish to say to this House, as a ,deliberate 
the Orient, who are eagerly waiting for this action, which I judgment .and opinion upon this bill, that there a-re -only two 
hope we will take to-day. And I want you also to rememaer changes made. One is the -change made by the twelfth pro­
that if we do not remove the restrictions against our .nationals vision, which my distinguished and ,esteemed friend from 
who are trying to do business J.n China you will gLve an .ad- Texas [Mr. SuMNERS] did not find against his reRson, pre­
vantage to the great .foreign ,houses o.f Great Britain, Belgiu~. viding that those who dwell in China shall have this benafit 
France, Germany:, and other countries. I have been in the en- for the promotion •Of ·trade and to induce ilhem to "go theTe a-nd 
vironment there, and I 'know whereof I speak; and 1 say .to undertake and promote it. That leaves only the ·eleventh 
you, gentlemen, that there is no attempt here, by seeking the section. 



3746 CONGRESS! ON AL RECORD-HOUSE FEBRUARY 14 

Now, my friend from Arkansas (1.\Ir. 1\"IKGO] stated yester­
day that the Secretary of the Treasury did not approve of 
that. 

His reference was only to the twelfth section, which has a 
single change in it. The word " citizen " is stricken out and 
the word "resident" is inserted, so that a resident in China, 
whether he be a Chinaman or an American, has the benefit of 
that provision. That is all there is to the twelfth section. 

As to the eleventh section I wish to say that Mr. Mellon 
said: 

The principle of this change is substantially the same as of the 
amendment which passed the IIouse last year and had the approval 
of the Treasury. I know of no reason why the Treasury's position on 
this matter should be changed. 

That is an emphatic indorsement of the eleventh section. 
Now, gentlemen, what does the eleventh section do? Re­

member that the difficulty under which these corporations are 
laboring is set forth in section 216 of the internal revenue act, 
relating to the declaration of income. An individual is treated 
in this manner : 

CREDITS ALLOWED INDIVIDL'ALS 

(a) The amount received as dividends (1) from a domestic corpora­
tion other than a corporation entitled to the benefits of section 262 and 
other than a corporation organized under the China trade act. 

Now, what does that do? It prevents a citizen, in regard to 
his normal tax, from getting the benefit of the credit which 
e\ery stockholder in every other domestic corporation gets. 
That is the truth. That covers trade in other countries, and 
every domestic corporation is entitled to that credit in making 
up the statement of income. Now, what is put in this bill for 
the purpose of relieving against that disadvantage? There is 
no provision here that capital shall be exempt, not a word, and 
I challenge anybody to show me a thing which says that capital 
shall be exempt. The only thing is this, a provision that the 
agg1·egate of American capital put into one of these corpora­
tions shall be ascertained and the corporation is relieT"ed from 
paying 12% per cent, the corporation tax, upon that portion of 
the capital. Now, why is that done'? If a dividend is given, 
under this act and under the old law, to residents in China 
and others, that 12% per cent is declared in a special dividend 
to the stockholder-to you or to me, if we have stock in such 
a cQrporation. That is in lieu of the provision which deprives 
us of claiming a credit for stock in a domestic corporation. It 
is calculated that as the normal tax is 4 per cent to a certain 
amount and 8 per cent to .another amount that this offsets 
that if he gets the 12 per cent special dividend back, and there 
is no other change in the internal revenue law from the begin­
ning to the end in this bill but what I have called your atten­
tion to. [Applause.] 

The CHAilll\Lt\.N. The time of the gentleman from Pennsyl­
vania has expired. All time has expired, and the Clerk will 
report the bill for amendment. 

The Clerk read as follows: 
Be it. enacted, eto., That subdivision (a) of section 4 of the China 

trade act, 1922, is amended by striking out the word " Five " and in­
serting in lieu thereof the word "Three." 

SEC. 2. That paragraph (6) of subdivision (b) of section 4 of said 
act is amended to read as follows : 

"(6) The names and addresses of at least t~Jree individuals (a 
majority of whom, at the time of designation and during their term of 
office, shall be citizens of the United States), to be designated by the 
incorporators, wbo shall sen·e as temporary directors ; and" 

Mr. WINGO. 1\II', Chairman, I move to strike out the last 
word. The trouble, Mr. Chairman, with this bill is not so 
much what the bill contains but the confusion that exists in 
the minds of the committee as to what it contains. My friend 
from Oregon [Mr. WATKINS] has been misled also. He and 
the gentleman from Pennsylvania [Mr. GRAHAM] have put up 
straw men and knocked them down, but nobody has raised 
the issues they discuss. You say, "What has that to do with 
the three? Why change it from five to three?" Let me show 
you the real reason for that. You have got to have at least 
two of them citizens of the United States. Now, a citizen of 
the United States has a legal domicile somewhere in the United 
States. So that you can get the effect of that on the tax ex­
emption which comes on capital-and I reiterate to the gen­
tleman fTom Pennsylvania that this does exempt capital. It 
lays down a formula by which a certain part shall be exempted, 
and under this provision and the changes you make in the 
law it will work out to a mathematical 100 per cent in most 
cases. 

M.r. W .ATKINS. Will the gentleman yield? 
:Ur. WINGO. Yes. 

1\fr. WATKINS. Does not the law of every State in the 
Union provide that three or more individuals can incorporate? 
And that is what this is doing-allowing three or more, in­
stead of five or more to incorporate ; and as far as that prO'­
vision goes that is the meat of the whole matter. 

Mr. WINGO. The trouble with my friend is-and it is my 
fault and not his-that he bas not caught what I am tal1."ing 
about. There is no particular importance in the numerals 3, 
5, or anything else. I am trying to show tl1e gentleman he does 
not know what the present law does or what is intended by 
this bill. Did not the gentleman stand up here and say that 
if a man goes over to China, a citizen of the United States, and 
resides there he ought to have the same exemption and the same 
credit on his individual return tbat a stockholder living in 
the United States gets on his domestic corporation? 'Vas not 
that the gentleman's contention? 

Mr. WATKINS. No. 
Mr. \VINGO. "'What is the gentleman's contention? 
Mr. \V ATKINS. I said that the United States Government 

sboulU give to its citizens who will go there, reside there, and 
who develop our commerce and our trade, t11e same rights and 
benefits that it gives a Chinaman who li\es there and turns 
over his money to us to use as capital to develop our trade. 

Mr. WINGO. A citizen now of the United States who re­
sides there has that exemption. This bill does not change that. 
The chairman of the committee stated correctly that one of the 
two principal changes you make is to change the word "citi­
zen" to "resident." It is now limited 1:o a citizen of the 
United States that resides in China. The gentleman proposes 
by this bill to make it apply to any person who resi<les in 
China, even though be be not a citizen of the United States. 

1\Ir. GRAHAl\1. Will the gentleman yield? 
1\Ir. WINGO. I yield. 
Mr. GRAHAM. I read from the re\enue act, section 216, 

these words : 
Credits allowed individuals: (a) Tbe amount received ns dividends, 

except other than corporations organized under tbe China trade act. 

How is the American investor relieved from that, except by 
the plan proposed in section 11? He is not relieved from that 
and that stays the law, and he is bound to give his -report and 
include his dividends received from China to-day, and the 
only thing he gets exempted is the 12% per cent dividends .. 
on the amount of stock exempted froin the 12% per cent tax. 

1\Ir. WINGO. Gentlemen, this is a practical illustration of 
the confusion. [Laughter.) I was discussing one proposition, 
and the chairman of the committee gets up here and inter­
rupts me and vehemently attacks me for taking a position on 
another question that I had not even discussed. I intended to 
de\elop the proposition of the effect on the incorporators of 
the corporation tax, but I will meet my friend on his propo. i­
tion, because I think his T"ery sugo·estion was prompted by the 
sugge tion of the gentleman from Oregon [~Ir. WATKI~sJ, 
wl10 was confused by his own argument. 

Mr. GRAHAM. Never mind its origin; answer it. 
The CIIAIRl\IA~. The time of the gentleman from Arkan­

sas has expired. 
Mr. WINGO. Mr. Chairman, I ask unanimous consent to 

proceed for five minutes more. 
The CHAIRMAN. The gentleman from Arkansas asks 

unanimous consent to proceed for the additional minutes. Is 
there objection? 

There was no objection. 
Mr. GRAHAM. Mr. Chairman, I want to give noti-ce I am 

going to object to extensions of time. I will not do so in tl1is 
case, because I helped to consume the gentleman's time ami I 
want to be fair to the gentleman, but we have got to get 
through with this bill some time to-day. 

:Mr. ·wiNGO. I will put the gentleman on notice now that 
this bill is going to be debated to the extent necessary to be 
understood. [Applause.] 

1\Ir. GRAH....<\M. I hope somebody will debate it who knows 
what it provides. [Applause.] 

1\Ir:· WINGO. The gentleman ·does not, and I can pro-re by 
the gentleman's own statement in the RECORD ye"terday that be 
does not even know what the law is now, becau. e be stated, on 
page 3689 of the REconn of yesterday, that this bill proposed to 
do what? I read from the remarks of the gentleman from 
Pennsylvania [Mr. GRAHAM] yesterday: 

And it provides further that, so far as the taxing power is conccyned, 
i.n order to put our corporations on an equality with the corporations 
that are its competitors, in China, there shall be counted all stocks held 
by citizens o! the United States or citizens of Chinn, and the aggregate 
of that stock shall be deducted in figtn'ing the payment of 121/:a pe1• 
cent tax on the corporation. 
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In ather words, the gentleman says thi.s- bill will allow you to H. R. i0152. A.n act granting the consent of Congress to the 

count the stock owned by citizens of the United States or citi- Huntley-Richardson Lumber Co., a corporation of the State of 
zens of China. South Carolina, doing business in the said State, to construct 

WhY, gentlemen, that is wluit the law does now, and I am a railroad bridge across Bull Creek at or near Eddy Lake, in 
going to read you the law. I have it right here. I am reading the State of South Carolina. 

-from pageS of the China trade act: «By individual citizens of On February 2, 1925: 
the United States or China resident in China." Thus it ap.- H. R. 7064 . .An act to encourage commercial aviation and 
pears the gentleman was either not candid or does not know to authorize the Postmaster General to contract for air mall 
what the bill provides.. service. 

Now, what does this propo e to do? It proposes to substitute On February 5, 1925: 
for the word "citizen " in the present law the word "resident.'' H. R. 3132. An act for the relief of the William J. Oliver 
The basis for exemption of your capital from taxation is now Manufactw·ing Co. and William J. Oliver, of Knoxville, Tenn. 
citizenship under the present law. The cru:x: of the whole mat- On February 6, 1925: 
te:r is that your· present law exempts a citizen who is resident H. R. 6303. An act to authorize the Governor and Com:mis-
in China. This bill proposes to exempt not citizens but resi- sioner of Public Lands of the Territory of Hawaii to issue 
dents, of what? You will remember I asked the gentleman patents to certain persons who purchased Government lots in 
that yesterday, and becam~e I differ from the ~entleman he the district of Waiakea, island of Hawaii, in accordance with 
thinks I am discourteous and gets discourteous hunself. I am act 33, session laws of 1915, Legislature of Hawaii ; 
trying to point out, as I have proven by his own stateme~t, H. R. 7399. An act to amend section 4 of the act entitled 
that the gentleman himself- is confu ed or else is not candid. ".An act to incorporate the National Society of the Sons of the 
Look at the bottom of page 5 of the bill. Who are- the ex- American Revolution," approved June 9, 1906; and 
empted classes there.? "Persons resident in China "-not clti- H. R. 9138. An act to authorize the discontinuance of the 
zens-" the- United States, or pos.r;essions of the. United States, seven-year regauge of distilled spirits in bonded warehouses, 
and individual citizens of the United States or China wherever and for other purposes. 
resident." On February 6, 1925: 
. That i& the change you propose to make. H. R. 11001. .An act for the exchange of land in Ell Dorado, 

Mr. GRAHAM. Does not the gentleman understand that Ark. 
that language does not refer to the exemption at all? That On February- 7, 1925: 
only refers to the class of. stockh~lde:rs who shall be counted Il. R. 2313. .An act authorizing the issuance of a patent to 
in getting the. aggregate of capital that is to be relieved from William Brown ; 
the 12lh per cent tax. H: R. 3913. .An act to refer tbe claims of the Delaware In-

:Mr. WINGO. Why~ certainly; and if the gentleman will per- .dians to the Court of Claims, . with the right of appeal to the 
mit, that is what I am discussing. 'rhe gentleman tried to get Supreme Court of. the United States ; 
me away· fr<>m that and get me off on the personal-tax matter. H. R. oJ23: An act to amend section- 2 of the act of August 

Mr. GRAHAM. The gentleman quotes that as· the qualifica- 1, 1888 (25 Stat. L. p. 35-7); 
tion for exemption, when it is not. H. R. 66.60. An act for the relief of Picton Steamship - Co. 

Mr. WINGO. It is the test on the- capital exem1Jtion. In (Ltd.), owner of the British steamship Picton; 
other words, I read what you said- yesterdal' that the stock H. R. 9162 . .An act to amend section 128 of the Judicial Code, 
credits that should be made for: the 12lh per cent capital ex- relating to appeals in admiralty cases ; 
emptions were what? You stated that by this bill you- made H. R. 9380 .. An act granting the consent of Congress to Board 
the deduction on the stock that was owned by citizens of ~~ of Comity Commissioners of Aitkin County, M"illn., to construct 
United. States, and I. prove. bY.' yo~-r present. law. that. that IB a bridge across the Mississippi River; 
done now ; and in this bill, ill makillg the deductions, ill fi~ur- H. R: 9827. An act to extend the time for the construction of 
ing !he-~% per cent corporation !ax, you do take that rn~o r-a bridge across the Rock River, in the State of Illinois; 
consideration and add other exceptions·. If the Members Will H. R. 10030. An act granting the consent of Congress to the 
turn to p~ge 5 of the bil.l, at the bottom of the l)age, 'Yhe_n you Harri burg ::STidge Co., and its successors, to reconstruct its 
are figurrng the deduction to be made on stock, this IS the bridge across the Susquehanna River, at a point opposite :Uar· 
language-~ ket Street, Harrisburg, Pa. ; 

Tlrat for the ptupose only of tile tax imposed by S'ecfton: 230 there · H. R. 10150. An act to revive and reenact the act. entitled 
shall be allowed, in tlie case of' a corporation org~nired under th.e ".An act to authorize the construction of a bridge across the 
China trad.e act, 1922, a: e1·edit of. an amount. eqna:l to~ Tennessee Rive1• at or near the city of Decatur, Ala.," approved 

November 19, 1919; 
Equal to what?- H. R. 10645. An act granting consent of Congress tu the Val-

to the proportion of the net incom.e derived from sources within Chin~V--- ley Bridge Co. for construction of a bridge across the Rio 
deteemined in a similar manner to that provided in section 217-which Grande near ffidalgo, Tex. ; 
the par value of the shares of st<><!k of the corporation ()Wned- a R. 10688. An act granting the consent of Congress to the 

Owned by whom?- State of North Dakota to construct a bridge across the Mis­
(1) Persons resident ln China, the United States, or possessions of 

the United States; and (2) individual citizens of the United States or 
China wherever t'esldent. 

Thus it will be seen that r did know what the bill does, and 
the gentleman did not or was not candid. 

The CHAIRMAN. The ·time of the gentleman from Arkansas 
has again eXJ'ired. The pro forma amendment will be with­
drawn, and the Clerk" will read. 

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES 

The committee illformally rose; and Mr. CoLTON having taken 
the chair as Spealter pro tempore, a message in writing was 
received from the President of the United States by Mr. l.atta, 

~ one o:L his secretaries, who also informed the House of Repre­
sentatives that the President had approved bills of the follow­
ing titles: 

On January 31, 1925: 
IT. R. 830&. An act authorizing the Coast and Geodetic Sur­

vey to make seismological investigations, and for other pur­
po es; 

H. R. 10947. .An act granting the consent of Congress to 
the county of• Allegheny, Pa., to c-6nstruet a bridg-e across the 
M"onongali.ela Rivel'l in the city of Pittsburgh, Pa. ; 

H: R. 11168. A1l act granting the consent of Congress- td S; M: 
McAdams, of Iva, .Anderson County, S. C., to construct. a 
bridge· across the Savannah River ; and 

souri River between Williams County and McKenzie County, 
N.Dak.; 

H. R..l0689. An act granting the consent of Congress to the 
State of North Dakota to construct a bridge across the Mis­
souri River between Mountrail County and McKenzie County, 
N.Dak.; and 

H. R..l1036. An act extending the time for the construction 
of the bridge across the Mississippi River in Ramsey and 
Hennepin Counties, Minn., by the Chicago, Milwaukee & St. 
Paul Railway Co. 

On February 9, 1925: 
H. R. 26. An act to compensate the Chippewa Indians ot 

Minnesota fol' landS: disposed of under the provisions of the 
free homestead act ; 

H. R.l326. An act for the- relief of Clara T. Black ; 
H. R.1717 . .An act authorizing the payment of an amount 

equal tu six: monthE pay to Joseph J. Martin ; 
H. R. 1860. An act for the relief of Fanny M. Higgins ; 
H. R. 2258. An. act for the relief. of James .J. McAllister ; 
H. R. 2806.: An act for the relief of Emil L. Flaten ; 
H. R. 2811. An act to amend section 7 of the act of February 

6 1909 entitled "An act authorizing the. sale of land at the 
h~ad of Cordova Bay in the Territory of Alaska, and for ·other 
purp<jSes· •• ;. 

H. R. 2977. An act for the relief of H. E. Kuca. and V. J. 
KOuplll.; 

j 
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H. R. 3348. Au act authorizing the Secretary of the Treas- H. R.11282. An act to authorize au increase in the limits of 
ury to pay a certain claim as the result of da~age sustained cost of certain naval vessels. 
to the marine rail"ay of the Greenport Basm & Construe- On February 12, 1925: 
tion Co. ; II. R. 466. An act to amend section 90 of the Judicial Code of 

H. R. 33 7. An act authorizing repayment of excess amount the United States, approved March 3, 1911, . o as to change the 
paid by purcha ers of certain lots in the town site of Sanish, time of holding certain terms of the District Court of 1\lissis-
formerly Fort Berthold, Indian Reser"'ation, N. Dak. ; sippi ; 

II. R. 3-!11. Au act for the relief of 1\lr . John T. Hopkins; H. R. 646. An act to make valid and enforceable written pro-
H. R. 3595. An act for the relief of Daniel F. Healy; visions or agreements for arbitration of. disputes arising out of 
H. R. 4280. Au act for the relief of the Chamber of Com- contracts, maritime transactions, or commerce among the States 

tnerce of the City of Korthampton, 1\lass.; or Territories or with foreign nations; 
H. n. 4~90. An act for the reJief of W. F. Payne; H. R. 2694. An act authorizing certain Indian b.'ibes, or any 
H. R. 4374. An act for the relief of the American Surety of them residing in the State of Washington, to submit to the 

Co. of New York; Court of Claims certain claims growing out of treaties or other-
H. R. 4-!61. Au act to provide for the payment of certain wise ; 

claims against the hippewa Indians of Minne.·ota; H. R. 2958. An act for the relief of Isaac .J. Reese; 
H. R. 5096. An act to authorize the incorporated town of H. R. 4971. An act to amend the act entitled "An act to PI'O-

Sitka Alaska to is .. ue bonds in any sum not exceeding $25,000 vide that the United States shall aid the States in the construe­
for the Jllll'p~se of con tructing a public-school building in tion of rural post roads, and for other purposes," approved 
the town of Sitka, .Alaska; July 11, 1916, as amended and supplemented, and for other 

H. R. 544 . Au act for the relief of Clifford W. Seibel and purpo es; 
Frank A. Ye;-tal ; II. R. 6860. An act to authorize each of the judges of the 

H. R. 57)i2. An act for the relief of George A. Petrie; United States District Court for the District of Hawaii to hold 
H. R. 5762. An act for the relief of .Tuliu. Jonas; ses. ·ions of the said court sepamtely at the same time: 
H. R. 5774. An aet for the relief of Beatrice J. Kettlewell; H. R. 7144. An act to relinquish to the city of Battle Creek, 
H. R. 5819. An a<:t for the relief of the estate of the late l\lich., all right, title, and interest of the United States in two 

C::t})t. D. H. Tribou, chaplain, Unite<l States Navy; unsurveyed islands in the Kalamazoo River; 
H. R. 5967. An aet for the relief of Grace Buxton; H. R. 11248 . .An act making appropriations for the military 
H. R. 6328. An act for the relief of Charles F. Peirce, Frank and nonmilitary activities of the War Department for the fis-

T. l\Iann, and Mollie V. Gaither; cal year ending June 30, 1926, and for other purposes; 
H. R. 6755. An act O'ranting six months' pay to Maude :Mor- H. R. 10413. An act to revive and reenact the act entitled 

row Fechteler; . "An act granting the consent of Congress to the county of 
H. R. 7239. An act authorizing the Secretary of t'he Interior Allegheny, Pa., to construct, maintain, and operate a bridge 

to pay certain fumls to various 'Vi. cousin Pottawatomi In- across the Monongahela River at or near the borough of Wil-
di::ms; - - son, in the county of Allegheny, in the Commonwealth of Penn-

H. R. 7249. An act for the relief of ForreF:t J. Kramer; sylvania," approved February 27, 1919; 
H. R. 7918. An act to diminish the number of appraisers at' H. R. 10887. A act granting the consent of Congres to the 

the port of Baltimore, and for other purposes; State of Alabama to construct a bridge across the Coosa River 
H. R. 8086. An act to amend the act entitled ".An act mak- at Gadsden, Etowah County, Ala.; and 

ing appropriation. for the current' an<l contingent expenses of H. R. 11035 . .An act granting the con ent of Congress to the 
the BUI·eau of In<lian Affairs, for fulfilling treaty stipulations county of Allegheny and the county of Westmoreland, two of 
with >arious Indian tribes, and for other purposes, for the the counties of the State of Pennsylvania, jointly to construct, 
fi cal :year ending .June 30, 1915," appro>ed .August 1, 1914; maintain, and operate a bridge across the Allegheny River at 

H. R. 8:25 . An act f or the relief of Capt. Frank Geere; • a point approximately 19.1 miles above the mouth of the river 
H. R. 3W. An act for tl!e relief of Albert S. Matlock; in the counties of .Allegheny and Westmoreland, in the State 
H. R. 8727. An net for the relief of Roger Sherman Hoar; of Pennsylvania. 
H. R. 8893. An act for the relief of .Juana F. Gamboa; On February 13, 1925: 
H. R" 8965. An act for the relief of the Omaha Indians of n. R. 8206. An act to amend the Judicial Code, and to further 

Nehraska; nnd define the jurisdiction of the circuit courts of appeals and of 
H. R. 119:56. An net to amend the act entitled "An act making the Supreme Court, and for other purposes; 

appropriations to . upply urgent deficiencies in the -appropria- H. R. 8550. An act to authorize the appointment of a commis­
tions for the fi;cnl 3·ear ending June 30, 1900," approYed Feb- sion to select such of the Patent Office models for retention as 
1·uary 9, 1909. are deemed to be of yalue and historical interest, and to disr>ose 

On February 10, 1!>25: - of said models, and for other purposes; and 
H. R. 9461. An act for the relief of Lieut. Richard Evelyn n. R. 11367. An act granting the con ent of Congress to the 

Byr<1, jr., Unite<l State Kavy; county of Allegheny, in the Commonwealth of Pennsylvania, 
H. R.10404. An act making appropriations for the Depart- to construct, maintain, and operate a bridge across the Monon­

ment of Agricultme for ·the fiscal :rear ending June 30, 1926, gahela River at or near its junction with the Allegheny River 
and for other purposes; and in the city of- Pittsburgh, in the county of Allegheny, in the 

H. R. 6070. Au act to authorize and provide for the manu- Commonwealth of Pennsylvania. 
facture maintenance, distribution, and supply of electric cur-
rent fo~· light and power within the district of Hamakua, on 
the island and county of Hawaii, Territory of Hawaii. 

On February 11, 1925: 
H. R. 3669 . .An act to provide for the inspection of the battle 

fields of the siege of Petersburg, Ya.; 
n. R. 4294. Au act for the relief of heirs of Casimira Men­

doza; 
H. R. 5420 . .An act to pro>ide fees to be charged by clerks of 

the district courts of the United States; 
H. R. 5558. An act to authorize the incorporated town of 

Juneau, Alaska, to issue bonds in any sum not exceeding 
$60,000 for the purpose of improving the sewerage system of the 
town· 

H. :R. 8263. An act to authorize the General .Accounting Office 
to pay to certain upply officers of the regular Navy and Naval 
Rese1Te Force the pay and allowances of their ranks for serv­
ices performed prior to the approval of their bonds ; 

H. R. 8369. An act to extend the period in which relief may 
be granted accountable officers of the War and Navy Depart­
ments, and for other purposes ; 

II. n. 10528. An act to refund taxes pai<l on distilled spirits 
in certain cases ; 

H. R. 10724. An act making appropriations for the Navy De-· 
partment and the naxal serlice for the fiscal year ending June 
80, 1926, and for other purposes; an<l 

CHIN A TRADE ,ACT 

The committee re umed its session. 
The Clerk read as follows : 

SEC. 4. That subdlvi ion (c) of section 4 of snid act 1s amended to 
read as follows : 

"(c) A China trade net corporation shall not engage in the business 
of discounting bills, notes, or other evidences of debt, of receiving 
deposits, of buying and selling bills of exchange, or of issuing bi_lls, 
notes, or other evidences of debt, for circulation as monPy ; nor engage 
in any other form of banking business ; nor engage in any form of 
insurance business; nor engage in, nor be formed to engage in, the 
business of owning or operating any vessel, unless the controlling inter­
est in such corporation is owned by citizens of the United States, 
within the meaning of section 2 of the shipping act, 1916, as amendeu." 

Mr. SUMNERS of Texas. 1\fr. Chairman and gentlem~n of 
the committee, I want to state the changes that are mcor­
porated here, that have to do with owning and operating 
ships. I would like ·to ask the gentleman in charge of the 
bill-I should have done it sooner, but it did not occur to .. 
me--why that amendment is proposed. 

1\Ir. GR.AIIAl\1. The only part _ of the section that has just 
been read that is new is the last paragraph as to owning and 
operating vessels. 

/ 
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nor engage in, nor be formed to engage in, the business of owning or 
operating any vesst'l, unless the controlling interest in such corpora­
tion is owned by citizens of the United States, within the meaning of 
section !! of the shipping act, 191G, as amended. 

Mr. SUMNERS of Texas. Gentlemen of the committee, I 
think we may as well understand what this means. It meai~.s 
that American citizens living in the United States under thiS 
act can organize themselves into a corporation under this act 
and operate as many ships as they want to and pay no 
corporate taxes to the United States. I think that is what it 
means. 

Mr. GRAHAM. No; it does not, it is to put them on the 
same footing with other vessels operated under the laws of 
the United States. 

:Mr. SUMNERS of Texas. No; it is blanketed in under the 
China trade act, which does in specific terms exempt fr?m 
corporate tax every share of the stock in that corporation 
owned by Chinamen, American citizens resident in China, or 
American citizens residents of the United States. That is a 
pretty far-reaching provision. 

Mr. DYER. Will the gentleman yield? 
Mr. SUMNERS of Texas. Yes. 
Mr. DYER. The gentleman understands that the law per­

mits the organization of corporations under the China trade 
law, and the amendment is only to provide that these cor­
porations must comply with the laws of this country with 
reference to registration, and so forth. 

The CHAIRMAN. The time of the gentleman has expired. 
1\Ir. SUM:i'I.TERS of Texas. I ask for five minutes more. 
The CHAIRMAN: The gentleman from Texas asks that his 

time may be extended for five minutes. Is there objection? 
There was no objection. · 

. Mr. SUMNERS of Texas. For the purpose of getting this 
clarified--

1\Ir. WEF ALD. Will the gentleman yield? 
. Mr. SUMNERS of Texas. Yes. 

Mr. WEFALD. What the gentleman has stated will prac­
tically amount to a ship subsidy? 

Mr. SUMNERS of Texas. It will amount to what it does 
amom1t to in plain language. If the gentleman in charge of 
this bill can show me that this is restrictive language, I 
should be glad for him to do so. I have not heard any 
demand anywhere from anybody advocating the China trade 
act or amendments thereto for a restriction on the powers 
granted in the original bill. 

Mr. GR-~HAl\1. Let me read to the gentleman the only lan­
guage in this section that is new : 

Nor engaging in nor be formed to engage in, the business of owning or 
operating· any vessel, unless the controlling interest in such corporation 
is owned by citizens of the United States, within the meaning of 
section 2 of the .-hipping act, 1916, as ~mended. 

And now I ask the gentleman, is not that a restriction requir­
ing them to comply with the laws of the United States gov­
erning that subje<;t? The old law is printed in the back of 
the report so that anybody can see what it is. 

Mr. SUM!-.TERS of Texas. If the gentleman says that under 
the existing law they could own ships engaged in international 
commerce, I would like to have the gentleman indicate the 
language. 

1\Ir. DYER. Will the gentleman yield? 
1\Ir. SUl\li~ERS of Texas. Yes. 

· 1\fr. DYER. I will say that 1.mcler the present law there 
hns been at least one company organized to engage in shipping, 
and it is for the purpose of that company as well as any other 
with reference to register, which is very important, that this 
amendment is put in the bill. 

l\lr. SUl\fNERS of Texas. If we are beginning to do that 
sort of thing under the China trade act, it is time that we 
should consider wJ1ether we have not broadened the original 
act too much. 

l\lr. GRAHAM. The original act is found in the report of the 
committee. and after granting power to create corporations 
with no other limitation than to state the particular business 
in which the corporation i.s to engage, there is also permitted 
these additional powers: 

SEC. G. In addition to the powers granted elsewhere in this act, a 
China trade act corporation--

(a) Shall have the right of succession during the existence of the 
corporation ; 

(b) May have n corporate seal and alter it at pleasure; 
(c) May sue and be sued; 
(u) Shall have the right to transact the business authorized by its 

articles of incorporation and such further business as is properly con­
nected therewith or necessary and incidental thereto; 

(e.) May make contracts and incur liabilities; 
(f) May acquire and hold real or personal property, necessary to 

effect the purpose for which it is formed, and dispose of such property 
when no longer needed for such purposes; 

(g) May borrow money and issue its notes, coupon or registered 
bonds, or other evidences of debt, and secure their payment by a 
mortgage of its property ; and 

(h) May establi. h such branch offices at such places in China as it 
deems advisable. 

That is the broad, comprehensive law of 1922, which is now 
in force, and we are putting a limitation upon it. 

Mr. SUM~"ERS of Texas. That is the trouble with this 
whole business. The first thing we know they will determine 
that it is incidental to their business to establish manufac· 
turing concerns O'\"er here, or to go into the growing of crops. 
I started in supporting this general plan, and I want to help 
those who go to China and engage in business there, but I am 
getting less enthusiastic about the whole matter. 

Mr. GREEN. Mr. Chairman, I move to strike out the last 
two words. 

I think a good deal of the difficulty that arises in the dis· 
cussion of this act is caused by the fact that gentlemen over· 
look the provisions in the China trade act in respect to the 
exemption from taxes. The amount which is exempt from 
taxation results only from a credit allowed to the corporations 
engaged in that business from profits which must under the 
present law and this bill be "derived from sources in China." 
'.rhat is the only provision that really results in an exemption 
to the corporation from taxation. 

In the particular· instance which the gentleman from Texas 
[Mr. SuMNERS] was inquiring about a moment ago, as the 
chairman of the Con;unittee on the Judiciary bas well stated, 
the amendment in this respect adds a limitation as to the 
powers of the company rather than an expansion. These 
companies can now engage in every kind of business except 
as limited by the original act, which prescribes certain limita­
·tions. This limitation made no restriction as to their purchas· 
ing and operating vessels and there is no particular reason, that 
I can see, why they should not purchase and operate vessels. 
It would not increase their exemption. Any profit that re­
sulted from the operation of vessels could not be said, in my 
judgment, to be "derived from sources within China." I am 
tmable to 8ee any objection to this provision. It is true that they 
might enlarge their business in that way, but there is nothing 
to prevent any other corporation at the present time purchas· 
ing vessels and operating them in trade between this country 
and China. Of cour. e, if that corporation does so operate 
vessels, any profit that it makes will be subject to taxation, 
and this will be true as to corporations under the China trade 
act. 

1\Ir. SUMNERS of Texas. Mr. Chairman, will the g~ntle· 
man yield? 

1\Ir. GREEN. With pleasure. 
Mr. SUMNERS of Texas. If one of these corporations 

should have a line of boats that plies between Chinese ports 
and South America, where would the profit of that business 
be made, the home port being China, or, suppose they went 
away up one of the Chinese rivers. 

1\Ir. GREEN. I can ·not answer the gentleman's question 
directly, but I am quite clear that the profits would not be 
" derived from sources within China." I call the gentleman's 
attention to the provisions of the bill that we have before us 
now, page 5, section 26-1 : 

SEC. 264. (a) That for the purpose only of the tax imposed by sec­
tion 230 there shall be allowed, in the case of a corporation organized 
under the China trade act, 1922, a credit of an amount equal to tba 
proportion of ihe net income derived from sources within China-

The case that the gentleman mentions would not fall within 
this provision which confers benefits on the China trade corpo­
rations. They would be taxed just the same as any other per­
son or corporation who was operating such ships. I think that 
is all there is to this matter. 

Mr. SU.M~"ERS of Texas. Why shonlu not a corporation 
that proposes to operate a line of ships incorporate under the 
general laws of America if they did not propose to come in 
under the benefits of this act? 

.Mr. GREEN. The only reason that I can see is this: It 
would necessitate two corporations. llere we have this origi4 

nal corporation under the China trade act, and if the corpora· 
tion operates ships--

The CHAIRMAN. The time of the gentleman from Iowa 
has expired. 

1\lr. SUMNERS of Texas. 1\Ir. Chairman, I ask unanimous 
~onsent that the gentlemal! may ha>e five minutes more. 
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The CIIAIRM.AN. Is there objection? tion upon the corporation as to shipping business and there 
The1·e was no objection. is no restiiction upon it in the law, and therefore they can do 
1\lr. GRAHAM. 1\Ir. Chairman, I ask unanimous consent that it. The gentleman does not mean to lay down that proposi-

all debate upon this section and all amendments thereto close tlon? 
in five minutes. Mr. GREEN. Can the gentleman point out any restriction 

The CHAIRMAN. The gentleman from Pennsylvania asks in the act except those included in subdivision (c) of section 
unanimous consent that all debate on this paragraph and all 4 of the act? 
amendments thereto close in five minutes. Is there objection? Mr. WINGO. I am goin.g to suggest to the gentleman, good 

Mr. WINGO. Reserving the right to object, make it 10 lawyer as he may be, that when the Congress grants a char-
minutes. ter to a corporation and grants power it has no powers other 

1\Ir. GRAHAM. I can not do that. than that directly granted it or that are necessary in the con-
Mr. WINGO. Then I object. duct of its business and by necessary implication. Why, that 

, Mr. WATKINS. Mr. Chairman, I ask unanimous consent ~s the rule from time immemorlal according to my understand­
! that all debate upon this paragraph and all amendments thereto mg; maybe I am in error. 
• clo. e in 10 minutes. Mr. GREllilN rose. 

'.Ehe CHAIRMAN. The gentleman from Oregon asks unani· Mr. WINGO. I can not yield because I have been restricted 
: mous consent that all debate upon this section and all amend- in time. I have started two or three times---
1 ments thereto close in 10 minutes. Is there objection? l\lr. GREEN. The gentleman is entirely correct in his last 

There was no objection. statement. 
Mr. GREEN. Mr. Chairman, as I was about to state in an- Mr. WINGO. Let us see. I will go back to the original act. 

swer to the inquiry of my friend from Texas, if they were Is not the granting of power to establish branches the only 
obliged to incorporate under the general laws, it would neces- language that gives additional power in section read by the 
sitate two incorporations-two separate companies-and that it chairman? All the rest is implied in the law; that in relation 
seems to me would be detrimental to the operation of their to. branches is the only thing that gives power, all the rest 
business. I can see no reason why they should be so required might have been wiped out. Is it incidental power to a cor­
to incorporate as long as they will have to pay taxes on all · poratiou authorized to do busineRs within China to engage in 
business that is not derived from sources within China. That world-wide shipping? No; it is not. Gentlemen you know 
states the whole matter as it appears to me, and I think ought it is not. It is far-fetched. The situation now is H~ is proposed 
to be a sufficient answer. by this bill specifically to authorize a shipping corporation 

Mr. SUMNERS of Te:xas. If their main business is in China to IJe organized under the China trade act. You specifically 
and they do this thing merely as an incident to carrying on authorize them. They do not have to be really engaged right 
their main business in China, is it then the view of the gentle- directly in business in the China towns, but according to this 
man that they would have to pay taxes on the profits they statement here, if they engage in the busine s over thero 
made in their incidental enterprises? affecting China-that is, in China-what . happens when you 

Mr. GREEN. It depends upon what the gentleman calls in- compute the 12~ per cent? You allow that corporation credit 
cidental. I am very sure that they would have to pay taxes on for what? For the stock owned by the citizen of the Uniteu· 
the operation of this shipping line. States resident in China? Oh, no. That is the present law. 

Mr. SUMNERS of Texas. The chairman of the committee They go further and authorize you to say, "A proportionate de­
has suggested that the right to operate ships arises under duction in arriving at the 12% pe1· cent on corporations owned 
their incidental powers. by residents in China not citizens of the United States, or 

Mr. GREEN. Under their incidental powers? residents in the United States, or its posse sions, and also by 
Mr. SUMNERS of Texas. Yes; that is the statement, that citizens of the United States wherever resident." You can ex­

that arises under their incidental powers. It is a powe1· inci- empt the merchant who go to China and try to open up trade 
dental to carrying forward the general business under the there. That makes an appeal which is strong; but you can not 
provision of this act. justify, gentlemen, granting an indirect subsidy to a shipping 

Mr. GRAHAM. I said that would be a fact, but that would concern by authorizing them to organize under the China 
not be a standard of measuring where profit and earnings were, trade act. 
or what the taxes would be. The CHAIRl\lAN. The time of the gentleman has expired. 

J\.lr. GREEN. I think the chairman states it very cor- The Clerk \\rill read. 
rectly. The Clerk read as follows: 

lli. SUMNERS of Texas. If the gentleman will permit an- SEc. 5. That section 4 of said act Is amended by ~thereto the 
other inquiry. Is it the judgment of the gentleman now speak- following new subdivision: · 
hlg that these China trade corporations would have to keep · "(d) A ChJna trade act corporation shall not engage in any bu.siness 
books which would cut a clean line of cleavage on profits they until at least 25 per cent of tts authorized capital sto.ck has been paid 
made within the territory of China as distinguished from profits Jn in cash, or, In accordance with the provisions -<>f section 8, in real 
made incidentally? or personal property which has been placed in the custody of thA 

Mr. GREEN. I have n() doubt about that. Otherwise these directors, and snch C<lrporatlon has filed a statement to this effect, 
words in the act "Net income derived from som·ces within under oath, with the registrar within six months after the issuance 
China" weuld not .mean anything. They would have to sat- of its certificate of incorporation, except that the registrar may grant 
isfy the revenue department on that point, or the exemption additional time for the filing of such statement upon application made 
would not be allowed, and the burden would be upon the prior to the expiration of such six months. I! any such corporation 
corporation asking the exemption to show that it was en- transacts business in violation of this subdivision or falls to file such 
titled to it. statement within six months, or within such time as the registra"r 

Mr. WINGO. Mr. Chairman, the committee realizes the prescribes upon such application, the registrar shall institute proceed· 
proposition involved in the change here is specifically to au- ings under section 14 for · the revocation of the certificate." 
thorize China trade corporations to engage in shipping-- With a committee amendment, as follows: 

Mr. GRAHAM. Pardon me· a moment,. has the gentleman On page 2, line 23, strike out the word "A" and insert n No certifl· 
read the act authorizing the incorporation? 

Mr. WINGO. Yes; I agree with the gentleman-- cate of a corporation shall be delivered to a," and in tine 22, after 
G . the word " corporation," strike out " shall not engage in any busi· 

Mr. RAHAM. Is not this a limitation upon the P0 Wel'S in ness" and insert in lieu thereof " and no incorporation shall be com• 
the original act and not a grant of power? plete." 

Mr. WINGO. If the gentleman will not take IPY time 
so that the gentleman will follow me, I agree with the oen~ The CHAIRMAN (Mr. DoWELL). The question is on agree-
tleman that the language he read is new language. I disa~ee ing to the committee amendment. 
with the proposition of law that engaging in world-wide ship- The committee amendment was agreed to. 
ping is an incidental power to a business corporation author- The CIIAIRM.AN. The Clerk will read. 
ized by law to engage "in business within China." The Clerk read as follows: 

llr. GRAHAM. Will not the gentleman allow me to correct SEc. 8. Subdirtsion (b) of section 9 of: .snch a.ct is amended to read 
a misquotation. I did not say that a world-wide business in 89 follows: 
shipping was an incidental power. I used no uch language "(b) The number, qualifications, and manner of choosing and fixing 
!Jut I said the right to incorporate in the carrying trade of the tenure of office and compensation ot all directors; but the number 
goods to China would be incidental to doing bu iness in China. of such directors shall be not less than three, and a majority of the 

Mr. WINGO. All right. Now, I can not agree with my directors, and the president and tbe treasurer, or each officer holding a 
friend from Iowa, who is a great lawyer, and his suggestion- corresponding office, shall, dnring their tenure of office, be citizens of 
probably I am in error-his suggestio11 that there is no llmita- the United States." 
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With a committee amendment, as follows: 
Page 4, line 16, after the word " States" insert "resident in China." 

The CHAIRMAN. The question is on agreeing to the com-
mittee amendment. 

The committee amendment was agreed to. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows : 
SEC. 11. That sub<livisions (a) and (b) of section 264 of the revenue 

act of 1921, added to said act by section 21 of the China trade act, 
1922, are amende.cl to read as follows: 

"SEC. 264. (a) That for the purpose only of the tax imposed by sec­
tion 230 there shall be allowed, in the case of a corporation organized 
under the China trade act, 1022, a credit of an amount equal to the 
~Proportion of the net income delived from sources within China (de­
termined in a similar manner to that provided in sec. 217) which 
the par value of the shares of stock of the corporation owned on the 
last day of the taxable year by (1) persons resid~nt in China, the 
United States, or possessions of the United States, and (2) individual 
citizens of the United States or China wherever resident, bears to the 
par value of the whole number of shares of stock of the corporation 
outstanding on such date : Prov-ided, That in no case shall the amount 
by which the tax imposed by section 230 is diminished by reason of 
such credit exceed the amount of the special dividend certified under 
subdivision (b) of this section. 

" {b) Such credit shall not be allowed unless the Secretary of Com­
merce has certified to the commissioner (1) the amount which, during 
the year ending on the date fixed by law for filing the return, the cor­
poration has distributed as a special dividend to or for the benefit of 
such persons as on the last day of the taxable year were resident in 
China, the United States, or possessions of the United States, or were 
individual citizens of the United States or China, and owned shares 
of stock of the corporation; (2) that such special dividend was in addi­
tion to all other amounts, payable or to be payable to such persons or 
for their benefit, by reason of their interest in the corporation; and 
(3) that such distribution has been made to or for the benefit of such 
persons in proportion to the par value of the shares of stock of the 
corporation owned by each; except that it the corporation has more 
than one class of stock, the certificates shall contain a statement that 
the articles of incorporation provide a method for the apportionment 
of such special dividend among such persons, and that the amount cer­
tified has been distributed in accordance with the method so provided." 

Mr. GRAHAM. Mr. Chairman, on page 5, line 13, I wish to 
correct a clerical error. Strike out the words from "264" to 
"1922," inclusive, in line 15, and insert in lieu thereof the fol­
low ng: "263 of the revenue act of 1924," for it would apply 
to that act now, not the act of 1921. 

The CHAIRMAN. The Clerk will report the amendment of­
fered by the gentleman from Pennsylvania. 

The Clerk read as follows: 
Amendment offered by Mr. GnAHAM: On page 5, line 13, strike out 

the figures " !!64 " and all of line 14 and line 15 up to and including 
the figures " 1922," and insert in lieu thereof " 263 of the revenue act 
of 1924." 

Mr. WINGO. Ur. Chairman, I would like to ask the gentle­
man from Pennsylvania just what does the change do? 

Mr. GRAHAl\1. We quote the 1921 revenue act, and we are 
now making it the 1924 act. 

Mr. WINGO. In other words, it makes a more correct 
citation? 

Mr. GRAHAM. Yes; we do not want to quote the 1921 act, 
because the 1924 act supersedes it. 

The CHAIRMAN. The question is on agreeing to the com­
mittee amendment. 

The amendment was agreed to. 
Mr. SUMNERS of Texas. Mr. Chairman, I move to strike 

out the last word. 
Mr. GRAHAM. There is another amendment on that page, 

l\lr. Chairman. Page 5, line 17, strike out "264" and insert in 
lieu thereof "263." 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Pennsylvania. 

The Clerk read as follows : 
Amendment offered by Mr. GRAHAM : Page 5, line 17, strike out 

" 264 " and insert in lieu thereof " 263." 

The CHAIRMAN. The question is on agreeing to the amend-
ment. 

The amendment was agreed to. 
The CHAIRMAN. The gentleman from Texas is recognized. 
Mr. SUMNERS of Texas. Mr. Chairman, I would like to 

have the attention of gentlemen who are interested in the 
passage of this bill. In one sense I will be speaking out of 
order, but still in reference to a provision of the bill that we 

deem important. Gentlemen, while we have passed this sec­
tion of the bill, I am sure we all want to fully consider what 
we are dQing. I want to direct attention to the fact that we 
evidently misunderstood to a considerable degree subdivision 
(c) of section 4 during the discussion. I would like to have 
the attention of the chairman of the Committee on Ways and 
Means especially. 

Mr. GRAHAM. To what provision does the gentleman 
refer? 

Mr. SUMNERS of Texas. Page 2, line 14. 
Mr. GRAHAM. We have passed that. 
l\lr. SUMNERS of Texas. I have explained that. I will be 

m01·e brief if I can just get the attention of the gentleman. I 
want to direct attention to this language, which shows, in 
my judgment, that this is not an incidental business that is 
bad in contemplation. Beginning on line 14 is this language: 
" Nor engage in, nor be formed to engage in, the business of 
owning or operating any vessel," and so forth. I wish gentle­
men who are interested in the bill to take that into considera­
tion and see what should be done about it. 

Mr. GRAIL.ut:. May I ask the gentleman this question? 
The language iR " nor engage in, nor be formed to engage in, 
the business of owning or operating any vessel." That is a 
limitation. Unless what? Unless the majo.rit:V ownership is 
in citizens of the United States within the meaning of section 

•2 of the shipping act, 1916. Now, suppose they have the power 
under the original act to o~·ganize these companies. Is not 
this language simply putting a limitation on that power, what­
ever it is, and saying "nor engage in that business unless the 
majority stock is owned by citizens of the United States and 
conforms to the Shipping Board act mentioned in the bill "? 

Mr. SUMNERS of Texas. I am afraid I did not make my­
self understood. The point I am referring to is the distinction 
between operating under an incidental power to do business 
in China and the creation of a corporation to operate ships. 
This provision seems to deal with the creation of a corpora­
tion to operate ships and not with an incidental power. 

Mr. GRA.HA.l\1. I beg the gentleman's pardon. This does not 
say to create a corporation; this simply says-

Nor engage in, nor be formed to engage in, the business of owning 
or operating any vessel, unless the controlling interest in such corpora­
tion is owned by citizens of the United States. 

That is a prohibition. That means the corporation that car­
ries on the whole business, and the bill provides that they shall 
not do tllis unless the controlling interest ef such corporation 
is owned by citizens of the United States, and it would also 
include any corporation organized specifically to go into the 
shipping business. 

l\Ir. WINGO. Will the gentleman from Texas yield for a 
question? 

The CHAffil\lAl~. The time of the gentleman from Texas 
has expired. 

Mr. WINGO. Then, Mr. Chairman, I will take the fioor 
in my own right in order to ask the gentleman fi·om Texas 
a question. The chairman of the committee calls attention 
to the fact that there is a resh·iction here providing that the 
controlling interest shall be owned by citizens of the United 
States. Would not that be true if they had authority now to 
do it, that is, if a China trade corporation bas the right now 
to engage in the business of shipping? The law now requires 
it to have the controlling interest owned by citizens of the 
United States, and the proposed bill provides that the control­
ling interest shall be owned by citizens of the United States, 
and if they have that incidental power under existing law then 
the words just read by the gentleman do not add anything 
by way of restriction, because that 1·estriction is already in 
the law. 

Mr. SUMNERS of Texas. May I say to the gentleman from 
Arkansas that I construe this language as being as much the 
law as the original China trade act. Now, what does this law 
do if it is adopted? It provides that no corporation shall be 
formed to engage in the business of owning or operating any 
vessel unless, and so forth. 

Now, the converse of that proposition is just as clearly in­
volved in this law, and if it is the declaration that they have 
the power to do this thing then they can form a corporation 
to engage in the business of operating ships. 

Mr. WINGO. The gentleman has answered what I wal).ted 
him to answer and that is this, that those who propose this 
know that this is not an incidental power but is a restriction 
in the original law and a restriction in this act. It refers to 
establishing business in China and refers to business corpora­
tions doing business in China and if, under the language the 
gentleman has just read, they have the power to engage in 

• 
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shipping, unle. s you put some restrictions therey it might be 
thn t foreibf1ers could charter under this act and be called a 
China trade shipping corporation. 

1\Ir. GRAHAM. It is very difficult to understand exactly 
the point tile gentleman is referring to. The matter seems 
very clear to me because this provision only applies to a 
China trade act corporation. 

Mr-. WINGO. There is no doubt about that. 
Mr, GRAHAM. And it simply says that a China trade 

act corporation which is entitled to be organized shall not 
engage in the business of shipping unless it conforms to the 
law now governing shipping and that requires that the con­
trolling interest in such corporation shall be owned by citi­
zens of the United States. 

1r. WINGO. Is not that the law now? 
Mr. GRAHAM. No; it is not. Under the act of 1922 that 

is not so. 
Mr. WINGO. Then they have not the incidental powers 

the gentleman contended for awhile ago. 
l\lr. GRAHAM. That power is not incidental at all; they 

have full power under the act of 1922 to organize any kind 
of a corporation, and any lawyer who reads that act will 
say so. 

lllr. WINGO. Mr. Chairman, I will now use some of the 
time myself. Any lawyer will also know that we did not 
authorize them to organize corporations to carry on any kin<\ 
of a busin~ss anywhere they please. We said they sh'Ould 
engage in business "within China." We used the words 

, "within China." Now, it might be that they could sail ves­
·Sels " within China," but tOO gentleman laid down his propo­
sition with reference to incidental powers, and read a section 
of the present law with reference to incidental powers. Now, 
1f they have the incidental powers at the present time, then 
the restrictions contained in the existing law apply. If they 
do not have the incidental powers, then this bill authorizes 
shipping concerns and corporations to engage in the " busi­
ness of shlpping " and to do it under the special provisions of' 
this act and get the special benefit of tax exemption. There 
is no escaping that conclusion. 

Mr. GRAHAM. Of rourse, we· are proceeding very much out 
of order, and I trust I may have permission t'O call attention 
to the law. I will read from the shipping law: 

SEC. 2. That within the meaning of this act no corporation, part­
nership, or as.sociation Shall be deemed a citizen of the United States 
unless the c-ontrOlling interest therein is owned by citizens of the 
United States, llJld, In the ease of a corporation, unless its president 
and managing directors are citizens of the United States and the cor­
-poration itself is organized under the IIIWs of the United States or of 
a State, Territory, District. or possession thereof. 

Mr. WINGO. That is what I stated the law was awhile ago. 
1\Ir. GRAHAM. If the gentleman will pardon me a moment, 

1t is .simply a restriction upon the general powers conferred 
by Congress in 1922 requiring them to conform to the shipping 
law. That is all there is to it. 

Mr. WINGO. We ha-ve the same restriction the gentleman 
has just read in the China trade act. 

Mr. GRAHAl\I. 'I'he restriction in that law is not the same. 
It only requires a majority of the officers to be citizens. 

Mr. WINGO. To which act is the gentleman now re-
ferring? · 

Mr. GRAHAM. The China trade act of 1922, from which I 
read: 

The number, qualtflc..'\tlons, a.nd manner of choosing and tix:ing the 
tenur e of ofllce and compensation of all directors; but the number of 
such directors shall be not less than three, and a majority of the 
directors and 1'1. majority of the officprs holding the office of president, 
trea urer, or secretary, or a corresponding officer, shall be citizens ol 
the United States resident in China. 

That is all there is in that act. 
Mr. WINGO. Tb.ere is no dispute about that. That is what 

I contended the law was. 
The pro forma amendment was withdrawn. 
The Clerk read as follows: 
SEC. 12. That paragraph (13) of subdivision (b) of section 213 of 

the revenue act of 1921, added to said subdivision by section 26 of 
the China trade act, 1922, is amended to read as follows : 

"(13) In the case of a person, amounts distributed as dividends to 
or for his benefit by a corporation organized under the China trade 
act, 1922. if, at the time of such distribution. he is a resident of 
China and the equitable right to the income of the shares of stock of 
tbe corporation is in good faith vested in him." 

1\Ir. GRAHAM. Mr. Chairman, I wish to offer a correcting 
amendment. On page 7, line 4, beginning with "1921," in line 

4, strike out up to and through " 1!>22 " and insert in lieu 
thereof the figures " 1924." 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment which the Clerk will report. 

The Clerk read as follows : 
Amendment offered by Mr. GRAHAM: On page 7, line 4, strike ou t 

after the word "of," where it appears the second time, the remainder 
of line 4 and all of line 5 down to and including the figures " 1922 " 
and insert in lieu thereof the figures " 1924." 

The amendment was .agreed to. 
Mr. BLANTON. Mr. Chairman, I offer an amendment. 
The CHAIRMAN. The gentleman from Texas offers an 

amendment, which the Clerk will report. 
,The Clerk read as follows.: 
Amendment offered by Mr. BLANTON: On page 7, lines 3 and 4, . 

strike out the following language, to wit : " That paragraph 13 of 
subdivision (b) of secti001 213." With notice given that 1! this amend­
ment is adopted he will move that section 13, in line 13, shall also be 
stricken from the bill. 

Mr. BLANTON. Mr. Chairman, I do not like this para­
graph No. 13, and I do not like this section 13, in line No. 13. 

Mr. O'CONNELL of New York. Is the gentleman from 
Texas superstitious? 

Mr. BLANTON. No; not personally, but on behalf of our 
friend from Missouri, in this particular instance, I am. We 
are guided in the House of Representatives in large measure 
by precedents, and we are naturally reminded of the fate of 
other legislation and other paragraphs similarly numbered. 

This particular succeeding section in the bill, numbered 13, 
would keep a corporation organized under the laws of any 
State from doing business in China. The gentleman from Ar­
kansas [.Mr. WINGo] brought that out definitcly yesterday 
when he asked the gentleman from Pennsylvania [1\Ir. 
GRAHAM] the direct question, if this section 13 would not stop 
a corporation organized under the laws of Pennsylvania from 
doing business in China, and the gentleman from Pennsylvania 
said that it would. · 

1\fr. GRAHAM. That is all water that · has passed over 
tne dam. 

Mr. BLANTON. ~ know; but I do not like section 13 
anyhow. 

I can remind the gentleman of' the other bill he reported for 
{)Ur friend the gentleman from Missouri [Mr. DYER] in the 
Sixty-sixth Congress which was numbered 13, it being H. R. 
No. 13. The gentleman will remember that. That was spe­
cial class legislation in behalf of just a few particular fellows 
in the United States. 

Mr. GRAHAl\I. Will the gentleman allow me a single in­
terruption on 13? 

Mr. BLANTON. Certainly. 
Mr. GRAHAM. I want to say to the gentleman that two 

events of world-wide importance occurred involving the figure 
13. Thirteen Colonies won their independence against Great 
Britain and I was bo-rn on the 13th of the month. [Laughter 
and applause.] 

Mr. BLANTON. That ought to stop hoodooism so far as 
the Colonies and the Judiciary chairman are concerned, but 
it is still following this Dyer legislation. The 13 Colonies 
have become 48 of the strongest States that ever existed 
in a union, tied together by every interest of friendship and 
personal and joint advantage. But there is a chance of 
" 13 " being a hoodoo sometimes, and we ought to keep it 
out of these Dyer bills. We remember that now famous so­
called antilynching bill of his which was numbered 13. I knew 
the very moment that bill was brought up here that it would 
never become a law, and we would never hear anything more 
from it, because a bill designed to protect negroes should never 
be numbered "13." It is dead, and those dusky friends of 
the gentleman from Missouri who sat in the gallery that day 
knew it was dead as soon as they aw its number was 13. 
They simply fell back disconsolate. [Laughter.] 

Now, the gentleman from Missouri [Mr. DYER] comes in 
here with another bill which is peci.al class legislation pre­
venting the 48 States, the successors of the 13 Colonie , 
under the laws of their legislatures from authorizing their own 
corporations to do business in China. They must come here 
to Washington and organize under this China trade act. 

If I had my way about it, to help our friend from Mi ourl 
circumvent this hoodoo, I would change this paragraph No. 
13 to paragraph 12%, and if I had my way about it I would 
strike out line No. 13 and I would make it line 12%, and if I 
had my way about it I would strike out this section No. 13 and 
I would make it section No. 12-%. 



1925 CONGRESS! ON AL REOORD-HOTISE 3753 
Mr. WATKINS. Will the gentleman yie1d? invests in a China trade act corporation and makes $5,000, 
Mr. BLANTON. Certainly. under the present law he would be taxed 12lh per cent and in 
1\Ir. WATKINS. That would probably have been very apro- addition thereto he must put said dividends in his income re-

po. · on yesterday, that day being Friday the 13th, but this turn and pay the normal tax, which is nothing .more than 
is Saturday. repetitive taxation, and which is wrong. If you go to China 

1\Ir . nLANTON. Oh, but this is the morning after Friday or stay here and invest in a corporation in the hope that you 
the 13th, and this bill is still unde1· the same " 13 " hoodoo. may build up trade between the United States and China, 

Mr. GREEN. Mr. Chairman, I rise in opposition to the why should you not have the same right as· if you invested in 
pro forma amendment. The gentleman has utterly mistaken I an American corporation doing business here? You pay 12¥2 
the meaning of this provision. It applies only to corporations per cent in the domestic concern and the bala nce is exempt; 
formed under the laws of the United States and has no appli- if you are in a China trade corpo1·ati.on you pay 121f2 per cent, 
cation to corporations formed under State laws and does not and the balance ought to be exempt. 
1·esh·ict them in the least or concern them. What is the next proposition? The other amendment ·means 

The pro forma amendment was withdrawn. to exempt not only Chinese in China, as the present law does, 
Mr. GRAHAM. Mr. Chairman, I ask unanimous consent, but exempts citizens of .any nationality, provided they are resi­

without taking up the time to read it, to move that section dents of China, from paying income tax on incomes from com-
29 in the bill be stricken out and the following be inserted in panies organized under this act. 
lieu thereof. I want to read to you two excerpts from the hearings. I 

The CHAIRMAN. The gentleman from Pennsylvania offers wish everybody would read these hearings. I am going to 
an amendment, which the Cle1·k will report. read from page 28, quoting what Miss Smith, a sista.nt trade 

Mr. WINGO. Mr. Chairman, we have not reached that; commi sioner of the Department of Commerce, had to say about 
we have just read section 12. I move to strike out section 12. this. This is very important, because we sell approximately 

The CHAIRMAN. The gentleman from Arkansas moves to one-third of our textile products in China. We sell thousands 
strike out section 12. of bales of cotton from the South in China. It means that the 

Mr. WINGO. Mr. Chairman, in the other section we granted I American farmer will have a market for his wheat, for his 
practical exemption from taxation to these concerns that are I oats, for his cotton, for everything that he raise upon the farm 
engaged in business in China, or engaged in the shipping busi- in this country. We need foreign m.arkets, and this is going 
ness on the Pacific Ocean, to say the least, and we granted to give them to us, because it will encourage trade and com­
them practical exemption from the ~2lh per cent corporation ' merce between the United States and Ohina. Here is what 
tax. If you take these requirements and work it out to a Miss Smith has to say on this proposition: 
mathematical certainty, both of these qualifications as to citi­
zenship and residence will cover every class of stockholder 
and credit for his stock, proportional credit, on the 12¥.! per 
cent corporation tax; it practically wipes it out. Now what 
do you do by this section? .As far as the language is con­
cerned, you change the word " citizen " to " resident" ; that is 
not necessary in order to meet what they contend is the pur­
pose of the law, and that is to meet British competition. A.ny 
man who has gone into the situation in China knows that the 
control the British have on the China trade is not a question 
of taxation, because most of the China corporations, the British 
corporations, are financed by men who live in England and 
pay their tax on their dividends. 

I challenge any man to contradict me. I know that is true. 
Mr. GRAHAM. The gentleman from Arkansas differs from 

the gentleman from Texas, who thought section 1.2 was proper. 
Mr. WINGO. I am making a serious argument on a proposi­

tion of law, and the gentleman from Texas will not contradict 
that. The control that the British have of the Chinese trade 
Is not one of exemption from taxation, because 83 per cent of 
the stock of the "British corporations doing business in the east 
are owned either by individuals or banking corporations that 
are residents of the British Islands, and therefore they have 
to pay · the tax on the dividends they receive. They do not 
have that exemption. 

Now, where does the control come? ·It is not a case of 
tax exemption; it is a question of exchanges entirely. They 
also absolutely control and have a monopoly of American silver 
that is mined in the United States and shipped to China. They 
get the difference in the cost they pay the American .mine owner 
and- what the Chinese Government pays them to coin it into 
Chinese money, and they do it by the control of the exchange, 
by banking facilities, and under the bill you specifically pro­
vide that no Ohina corporation sh.all engage in the exchange 
business, the real power that is the basis of England's domi­
nation of the trade in the east. This bill specifically con­
firms the monopoly of British interests, and you can not avoid 
that conclusion. 

Mr. WATKINS. Mr. Chairman and gentlemen, I realize 
that the vote on this -proposition is going to be very close, but 
I believe I can submit some observations that will justify 
every Member of this House from the agricultural districts 
having an interest in the farmer to vote for this proposition. 

l\fr. BLANTON. Will the .gentleman yield? 
Mr. WATKINS. For a brief question. 
Mr. BLANTON. If 1 understand the gentleman from Ore-

gon, a member of this triumvirate, his position in regard to the 
American farmer is that there ought to be encouragement to 
the merchant to bring into this country hundreds of thousands 
of eases of eggs to compete with our farmers. 

Mr. WATKINS. They can do it now, whether you amend 
this law or not. This will not affect them. 

Now, gentlemen, I want to reiterate what I said a moment 
ago. Suppose a man invests in a domestic corporation and 
earns $5,000 ; we tax him at the source 12% per cent. If he 

One point I would like to bring out is this : That the American 
manufacturers who are represented through American eoncerns in 
China are at a disadvantage in that, on account of their home taxation, 
they have to ask more for their products than if they were represented 
through a British outfit. Mr. Rhea. demonstrated that by stating the 
case of thi! flour-mill machinery which the British concern could sell 
for $98.50 and which the American had to sell .at . 100. I have seen 
calculations made which show that the Americans at all times have to 
sell for 172 per cent more on the price of their products than their 
British competitors can sell for. 

There are more than 300 American concerns represented by 
British agencies in China instead of being represented by 
American agencies. A few weeks .ago we increased or tried to 
increase the appropriation for the Bureau of Foreign Trade in 
the hope that we would build up the commerce of this Nation, 
and here this witness says that we are at a disadvantage simply 
because the American .must not only pay his 12% _per cent, but 
must pay his normal tax upon the income that he gets from the 
China Trade Corpo1·ation. It makes a great difference. 

Then, on page 2!) of the hearings Miss Smith has this to say : 
1 thlnk you will be interested in knQwing that thet·e are 20 British 

firms in Shanghai who hold 304 American agencies. What is the cause 
of that? There are several causes. The British themselves seek the 
American agencies, those where the article involved is better in quality 
than manufactured by the British, such as typewriters, calcula ting 
machines, etc. The reason is that they know that, on account of their 
taxation advantages, they can undersell the Americans. There are a 
lot of American manufacturers who go into the field and are not ready 
to open up their o.wn offices there. They look about for trade repre­
sentation and when they get to thinking about real business, if they 
find that the British can sell their product at a lower price and get 
more business for them than thi! American, who has to ask more for the 
same product, they place the agency with the British. That is not 
fair to the .A,merican trade. 

This amendment proposes to say to the American and to the 
Chinaman and to the Englishman and to everybody else who 
will put his capital in an American concern and charter it 
under this act that he will have an exemption from the incom~ 
from that corporation provided he resides in China. 

Mr. HUDSPETH. Mr. Cha.irman, will the gentleman yield? 
Mr. WATKINS. Yes. 
Mr. HUDSPETH. What is the proportion of American cor­

porations doing business in China through the British? 
Mr. WATKINS. I do not have those figures. I do not 

know what the proportion is. 
Mr. HUDSPETH. Does the gentleman hear of any of them 

offering to withdraw because of this so-called discrimination? 
Mr. WATKINS. Why, they are doing business through 

these British concerns because of this tax, and that is just 
what I have been saying. They are asking these British 
agencies to do their business and sell their goods, and the gen­
tleman ·knows that a British concern would simply hold back. 
on American goods and sell the British products when there 
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. ~ is a chance to. In other words, he will hurt the business of 

I
, the American concern. 

Mr. HUDSPETH. We have American corporations over 
there now, have we not? 

I .Mr. WATKINS. Yes; and they are being undersold by the 

I 
British simply because of this tax feature. I want the gen­
tleman from Texas, inasmuch as he represents an agricultural 

· district, to realize· that if we will pass this act and give to 
those Americans who go over there and pioneer in this foreign 
trade the same privileges we give the Chinaman and the same 
the Englishman secures, then the people of Texas will have a 
bigger field to sell their products, which in the end will bring 
prosperity to the American farmer. 

I 
Mr. HUDSPETH. Then should we not extend the same 

right to American corporations in Brazil and Argentina and 
1 other countries? 

Mr. "\VATKINS. We will cross that bridge when we get to 
it. If the conditions justify it, we will take it up when it 
comes before Congress; but simply because we are not doing 
it to American citizens in Brazil is no reason why we should 
deny it to American residents in China if the facts warrant 
it, and they do warrant it, because the American manufac­
turer is being undersold by the Englishman. 

' Mr. DEMPSEY. Mr. Chairman, if the gentleman will yield 
: for a moment, I can state the figures which the gentleman from 

I 
Texas inquired about a moment ago. The American firms 
number 136 and the British firms 534. 

i Mr. WATKINS. I thank the gentleman. I want now to 
: read from page 12 of the report, wherein Mr. Hoover, Secre-
tary of Commerce, said : 

While this amendment constitutes a departure from: our rule of 

I 
taxation by allowing exemption of income tax to persons resident in 
China to the extent of the dividends received from Chinn trade act 
corporations, it is necessary that this relief be accorded to stockholders 

I of the China trade act corporations resident in China if they are to 
1 
be placed on a basis of equality with their British competitors. 

As to the value of the markets of China, let me sar that the 
Government reports show that during the fiscal year 1923-24 

I the total export and import trade of the United States with 
' China equaled $282,300,700. 

The Department of Commerce is authority for the following 
'statement: 

China, including Hongkong and Kwantung, bought nearly 9,000,000 
1 bushels of wheat and 5,000,00G barrels of flour, at a total valuation 

I of $35,000,000, and proved the largest world market for American 
flour during the year. Japan's purchases of rice, wheat, and flour 

[ added $14,000,000 more to our sales of cereals. Shipments of auto-
mobiles and trucks to the whole Far East were valued at more than 

; $42,000,000, Australia leading with an importation reaching $29,000,-
000. Sales of raw cotton to Japan and China are always heavy; but 

, in 1923-24 they rt>ached $95,000,000, while shipments of mineral oils 
1 to the whole Far East totaled more than $73,000,000 ; construction iron 
and steel, $30,000,000; and cotton goods, practically $10,000,000. 

The outRtand.ing feature of America's . share of Chinese Imports, as 
gathered from the preliminary reports of 45 ports, is the kerosene 

I trade, which ln 1923 approximated 179,000,000 American gallons, 80 
! per cent of the entire purchase and a slight inct·ease over the previous 
1 year from the same sources. Sumatra's share was 12 per cent and 

I 
Borneo's 2 per cent. Some Persian, Japanese, and Burmese oil was 
received, and Russia entered the market with about a half million 
ga_Uons. The poor wheat crop created a greater demand for wheat 
and flour; Shanghai, the principal distributing point for all China, 
imported 70,0.00 tons of flour, an advance of 30,000 tons over 1922. 
The returns of the 45 ports show an importation of 272,000 tons of 
flour, an increase of nearly 40 per cent for the year. c·hina's entire 
Importation of wheat from the United States for 1922, according to 
complete official returns, aggregated l,777,000 bushels. Construction 
was active during 1923, as indicated by the purchase of 288,000 
tons of iron and steel products, 5 per cent more than the year pre­
vious, but soft-wood lumber imports dropped by 480,000,000 square 

· feet to 224,000,000 square feet. Douglas fir Is the standard construe­
! tion lumber, and the most Important kind sold by the United States 
1 to China, but other specles from the Straits Settlements are reported 
as cutting into this trade. The Philippines are also furnishing lumber 
to China for interior finishing. While shipments or electrical equip­
ment into China show some falling off for the year, the general trend 
of the trade is upward. The drop in machinery naturally reflects the 
disturbed condition of the country, the trade showing a decrease from 
9,644,000 Hk. taels in 1922 to 8,170,000 Hk. taels in 1923. Im­
ports of cotton piece goods decreased generally throughout the coun­
try. America has already lost this trade, particularly in northern 
China, to the cheaper goods from Japan. China purchased aniline dyes 
to the value of practically 7,450,000 Hk. taels ln 1923, 1;100,000 

taels more than in 1922, thus showing increased activity in the local 
cotton mills. China also Imported 10,094,000,000 cigarettes in 19:!3, 
an increase of practically 1,500,000,000 for the year. 

Now, in conclusion, let me say that on the Pacific coast we 
have the largest lumber mills in the world. Wbat is the situa­
tion? We are selling our lumber in China and thereby develop­
ing our foreign trade. That means bigger pay rolls in Port­
land, bigger pay rolls throughout America, and the thing to do 
is to place those men on an equality with the British. Suppose 
you do not? The China trade act is still on the books; but 
suppose you do not give the American manufacturer the equal­
ity that the British manufacturer has. AU he has to do is to 
incorporate under the British law and do business, and we lose 
out entirely. Are you willing to drive the American manufac­
turer to British soil, force him to incorporate under the British 
flag? You are not preventing the enactment of the China trade 
act. It is already the law. 'Ve are trying to amend it so as to 
relieve the American shipper of the hardship this law now 
places upon him and give to him a helping hand in his most 
laudable undertaking. I hope the bill will receive your favor­
able consideration. [Applause.] 

The CHAIRMAN. The time of the gentleman from Oregon 
has expired. The question is on the amendment offered by the 
gentleman from Arkansas. 

The amendment was rejected. 
The Clerk read as follows: 
SEC. 13. That the China trade act, 1922, is amended by adding at the 

end thereof the following new section: 
"SEC. 29. Hereafter no corporation shall be created under any law 

of the United States extended over citizens of the United States in 
China for the purpose of engaging in busin~ss within Chinn." 

Mr. GRAHAM. Mr. Chairman, I offer the following amend­
ment by way of a substitute. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment by way of a substitute, which the Clerk will 
report. 

The Clerk read as follows : 
~age 7, line 15, strike out all of lines 15, 16, 1.7, and 18, and insert 

in lieu thereof the following : 
'' SEC. 29. Hereafter no corporation for the purpose of engaging in 

business within China shall be created under an7 law of the United 
States other than the China trade act." 

Mr. DOWELL. Mr. Chairman, will the gentleman yield 
for a question? 

Mr. GRAHAM. I will. 
Mr. DOWELL. Is this intended to prevent a future Con· 

gress from acting upon this subject? 
M.r. GRAHAM. No; we can not. In the act itself it re­

serves the right to amend, alter, or repeal the act. 
Mr. DOWELL. I would assume so, but from the reading 

of this amendment I was wondering whether or not it was 
intended that should have a restraining effect upon a · future 
Congress? 

Mr. GRAHAM. No, we conld not bind a future Congress 
in reference to repealing this law. 

Mr. DOWELL. I understand that. 
:Mr. GRAHAM. But this language means that hereafter -

until some change is made, no corporation and so forth. 
Mr. SNELL. Mr. Chairman, I move to strike out the last 

word. 
Mr. GRAHAM. Mr. Chairman, I move that all debate upon 

this section and all amendments thereto close in five minutes. 
Mr. WINGO. Will the gentleman make it 10 minutes. I 

oft'er an amendment to make it 10 minutes. 
Mr. GRAHAM. To save time I will accept the offer. 
The CHAIRMAN. The Clerk will report the offer. 
The Clerk read as follows: · 
Mr. GRAHAM moves that all debate upon thls paragraph and all 

amendments thereto close in 10 minutes. 

The question was taken, and the motion was agreed to. 
Mr. SNELL. 1\Ir. Chairman, I think there is a certain 

amount of misapprehension in regard to the intent and pur­
poses of this whole bill. As I understand it, it is not for 
the purpose of relieving any one of taxation, but its only 
purpose and intent is that of increasing our foreign business. 
I admit to a certain extent it is class legislation. It is class 
legislation as far as it applies to people who are conducting 
business in the eastern part of the hemisphere. Now, as far 
as relieving anybody from taxation we are probably not re­
lieving a single identical man because we are not getting any 
tax from these people at the present time. We have $300,-
000,000 of A!D-erican money invested in China, and practically 
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98 per cent is under British laws, and we are not getting any 
tax from those people. In addition to that if it is a British 
corporation it means you must have a certain number of 
British directors and the local manager must be a British 
subject, and so we are not getting any benefit as a people 
when you have a British ·manager of American capital in 
China. Now, the intent and purpose of this bill is to put our 
nationals on the same basis as English capital so when we 
invest money over there we can have an American manager 
who would favor American goodS and the extending of Ameri­
can business in that country. So you are not losing any taxes 
that you are getting at the present time by passing this meas­
ure. To gain some additional business in that section of the 
world in my judgment is the intent and purpose of this bill, 
and for that reason should be passed. 

Mr. WINGO. Mr. Chairman, although I am very fond of the 
chairman of the Rules Committee and like to see him meet 
himself coming back, I suggest he turn to his speech he made on 
yesterday in reporting this rule, which is a pretty good answer 
to what he said. If you do not intend to relieve anybody, why 
pass the bill? Why the gentleman says there are $300,000,000 
that we have invested in China and it is now under British 
corporations. I deny that. We have got 136 concerns over 
there which are American concerns right now--

Mr. SNELL. Will the gentleman yield for a question? I 
made the statement yesterday that probably 2 per cent was 
under American incorporation, and I make that statement to­
day, and I think it is correct. 

Mr. WINGO. Oh, the gentleman has brought in here at the 
last minute a powerful man upon that side of the House, a 
power by reason of his personalitY, service, and ability as well 
as by virtue of his position, and he is brought in here as a 
pinch hitter. The gentleman from Oregon [Mr. W .ATKINS] is 
brought in here as a pinch hitter. He comes in and says you 
are not going to exempt somebody. He wanted us to join in 
twisting the lion's tail--

Mr. SNELL. I would like· to know if that statement is 
correct or not. If it is correct, say so ; and if it is incorrect, 
say so? 

Mr. WINGO. What statement? 
Mr. SNELL. That less than 2 per cent of American money 

invested in China was under American incorporation? 
Mr. WINGO. Certainly it is not correct, and if the gentle­

man will just read the statistics--
Mr. SNELL. I beg the gentleman's pardon--
Mr. WINGO. Of course, we can not agree, because the 

gentleman can not agree as to what is in the bilL He is as 
badly befuddled about this bill to-day as he was on yesterday. 
His speech to-morrow, right alongside the bill, will put him in 
just about as unpleasant a light as his speech yesterday did. 

My friend from Oregon [Mr. W .ATKINS] says, " In behalf of 
the farmer exempt these poor downtJ."()dden people who are 
engaged in China from taxation." In the next breath they 
say that they want to beat the Englishman and prevent him 
from grabbing up this business, when there is not a single 
Englishman engaged personally or by ownership of corporate 
stock in the Chinese trade that gets any exemption unless he 
lives in China. · 

·Gentleman, I dare the gentleman from New York [Mr. 
SNELL] to deny it. He can not do it. It is the law. So what 
Is this bugaboo about? Your present law meets that situation. 
I want to read to my friend from Oregon, who wants to save 
these poor, downtrodden overtaxed people in the name of the 
farmer, the words at the top of page 6, "individual citizens of 
the United States or China wherever resident," whether citi­
zens of the United States or not. Gentlemen, you have not the 
time to go into it. • 

The committee confessed that they had to change the bill, 
and thereby they make a statement which shows that they 
either misunderstand the present law or the present bill. 

Here is what you do. You absolutely destroy for all practi­
cal purposes the taxation of these corporations that are en­
gaged in business in China. They intend to go into the ship­
ping business. You maintain a Navy to go into the Pacific and 
protect our rights, as you ought to do, but you say that the 
business man at home, the farmers, and citizens of America 
generally must contribute taxes to maintain this Navy, while 
these people engaged in trade in China-in the name of helping 
the farmer at home-may go scot-free; they shall go scot-free, 
while the citizen in America, at home, is overburdened with 
taxation. [Applause.] 

.The CilAIRMAN. The time of the gentleman from Arkansas 
has expired. The question is on agreeing to the amendment 
offered by the gentleman from Pennsylvania. 

The amendment was agreed to. 
Mr. GRAHAM. Now, Mr. Chairman, I move that the com­

mittee do now rise and report the bill . back to the House with 
sundry amendments, with the ;recommendation that the amend­
ments be agreed to and that the bill as amended do pass. 
. The CHAIRMAN. The question is on agreeing to the mo­

tion of the gentleman from Pennsylvania that the committee do 
now rise. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker having 

resumed the chair, Ml". TILsoN, Chairman of the Committee or 
the Whole House on the state of the Union, reported that that 
committee, having under consideration the bill (H. R. 7190) to 
amend the China trade act, 1922, had directed him to report the 
same back to the House with sundry amendments, with the 
recommendation that the amendments be agreed to and that 
the bill as amended do pass. 

Mr. GRA.H.AM. Mr. Speaker, I move the previous question 
on the bill and all amendments to .final passage. 

The previous question was ordered. 
Th~ SPEAKER. Is a separate vote demanded on any 

amendment? It not, the · Chair will put them in gross. The 
question is on agreeing ·to the amendments. 

The amendments were agreed to. 
The SPEAKER. The question is on the engrossment and 

third reading of the bill. 
The bill was ordered to be engrossed and read a third time, 

and was read the third time. 
The SPEAKER. The question is on the p~sage of the bill 
The question was taken, and the Speaker announced that the 

ayes seemed to have it. 
l\lr. WINGO. A division, 1\Ir. Speaker. 
Mr. DYER. Mr. Speaker, I ask for. the yeas and nays. 
The yeas and' nays were ordered. 
The SPEAKER. The question is on the passage of the bill. 
The question was taken; and there were-yeas 154, nays 130, 

answered "present" 3, not voting 144, as follows; 

Ackerman 
Anderson 
Bacon 
Barbour 
Barkley 
Beers 
Black, N.Y. 
Boies 
Brand, Ohio 
Burdick 
Burtness 
Burton 
Cable 
Campbell 
Chindblom 
Christopherson 
Clague 
Clancy 
Clarke, N.Y. 
Cleary 
Cole, Iowa 
Colton 
Cooper, Ohio. 
Cramton 
Cullen 
Dallinger 
Darrow 
Dempsey 
Denison 
Dickinson, Iowa 
Dowell 
Dyer 
Elliott 
Fairchild 
Fairfield 
Faust 
l!'enn 
Fleetwood 
hear 

Abernethy 
Allen 
Allgood 
Almon 
Arnold 
As well 
Ayres 
Black, Tex. 
Blanton 
Bowling 
Box 
Boyce 
Boylan 
Brand, Ga. 
Briggs 
Browne, Wis. 
Browning 
Buchanan 

[Roll No. 69] 
YEA.S-154 

Fredericks McLaughlin, Nebr.Snell 
Freeman McLeod Speaks 
Frothingham MacGregor Sproul, Til. 
Fuller MacLall'erty Sproul, Kans. 
Gallivan Magee, N.Y. Stalker · 
Graham Major, Mo. Stephens 
Green Manlove Strong, Kans. 
Griest Merritt Strong, Pa • . 
Guyer Michener Summers, Wash ... 
Hadley Miller, Ill. Sweet 
Hall Miller, Wash. Swing 
Hardy Mills Swoope 
Hawes Minahan Taber 
Hawley Moore, Ohio Taylor, Tenn. 
Hersey Moores, Ind. 'l'emple 
Rickey .Morris Thatcher 
Hoch Murphy Thompson 
Howard, Okla. Nelson, Me. Tillman 
Hudson Newton, Minn. Tilson 
H"till, Morton D. Nolan Timberlake · 
.Tames O'Connell, N.Y. Tincher 
.Johnson, Wash. Parker Tinkham 
Kearns Patterson Tucker 
Kelly Quayle Vaile 
Ketcham Ragon Vestal 
Knutson Ramseyer Vincent, Mich. 
Kopp Rathbone Wainwright 
Kurtz Reece Watkins 
LaGuardia Reed, N.Y. Watson 
Leach Reid, DL White, Kans. 
Leatherwood Richards White, Me. 
Leavitt Rbbinson, Iowa Williams, Mich. 
Le.hlbach Rosenbloom Williams, IlL 
Lindsay Sanders, N.Y. Willi.runson 
Lineberger Scott Winslow 
Luce Sears, Nebr. Yates 
McFadden Simmons Zib tmnn. 
l\IcKeown Sinnott 
hlcLaugblin, :Mich.Smith 

NAYS-1"30 

Bulwinkle 
Busby 
Byrns, Tenn. 
Canfield 
Cannon 
Carew 
Collier 
Collins 
Connally, Tex. 
Connery 
Cook 
Crisp 
Duvey 
Davis, Tenn. 
Dickinson, Mo. 
Dough ton 
Drane 
Driver 

Eagan 
Evans, Mont. 
Fisher 
Gambrill 
Gardner ~.,_Ind. 
Garner, 'J:eL 
Gfll'rett, Tex. 
Gasque 
Geran 
Greenwood 
Griffin 
Hammer 
Harrison 
Hast:ings 
Hill1 Ala. 
~~~k:ash. 
Howard, Nebr. 

Iluddleston 
Hudspeth 
Hull, 'l'enn. 
Humphreys 
.Tefl'ers 
Johnson, Tex. 
Jones 
Jost 
Keller 
Kerr 
Kincheloe 
Kvale 
Lanbam 
Lankford 
Larsen. Ga. 
Lazaro 
Logan 
Lowrey 



!3756 CONGRESS! ON AL REOORD-HOUSE FEBRUARY . 14 

I 

Lozier 
l\IcCllntlc 
McDuilie 
McReynolds 
McSwain 
McSweeney 
Major, Ill. 
Martin 
Mead 
Milligan 
Mooney 
Moore, Ga. 
Morehead 
Nelon, Wis. 
O'Connell, R. I. 

Oldfield 
Oliver, Ala. 
Park, Ga. 
Parks, Ark. 
Peavey 
Peery 
Quin 
Raker 
Ranldn 
Rayburn 
Reed1 Ark. 
RomJue 
Rubey 
Sanders, Tex. 
Sandlin 

ANSWERED 

Schafer 
Schneider 
Sears, Fla. 
Shallenberger 
Shenvood 
Sites 
Smithwick 
Spearing 
Stedman 
Stengle 
Stevenson 
Sumners, Tex. 
Swank 
Tague 
Taylor, W. Va. 

"PRESENT "-3 

Thomas, Ky. 
Underwood 
Upshaw 
Vinson, Ga. 
Vinson, Ky. 
Weaver 
Wefald 
Williamf!, Tex. 
Wilson, .ua. 
Wilson, Miss. 
Wilson, Ind. 
Wingo 
Wright 

! Cooper, Wis. French Garrett, Tenn. 
NOT VOTING-144 

Aldrich Drewry 
Andrew Edmonds 

~~3:~~[ob ~~~~t Iowa 
Bankhead Fish 
Beck }'itzgerald 
Beedy Footer 
Begg Free 
Bell Fulbright 
Berger Fulmer 
Bixler Funk 
Bland Garber 
Bloom Gibson 
Britten Gifford 
Browne, N.J. Gilbert 
Brumm Glatfelter 
Buckley Goldsborough 
Butler Haugen 
Byrnes, S.C. Hayden 
Carter IIill, Md. 
Casey Holaday • 
Celler Hull, Iowa 
Clark, Fla. Hull, William E. 
Cole, Ohio Jacobstein • 
Connolly, Pa. Johnson, Ky. 
Corning .Johnson, W.Va. 
Croll .Johnson, S.Dak. 
Crosser Kendall 
Crowther Kent 
Cummings Kiess 
Curry E]ndred 
Davis, Minn. King 
Deal Kunz 
Dickstein Lampert 
Dominick Langley 

1 Doyle Larson, Minn. 

l So the bill was passed. 

Lea, Calif. 
Lee, Ga. 
Lilly 
Linthicum 
Longworth 
Lyon 
McKenzie 
McNulty 
Madden 
Magee, Pa. 
Mansfield 
Mapes 
Michaelson 
Montague 
Moore, Ill. 
Moore, Va. 
Mor~an 
Monn 
Morrow 
Newton, Mo. 
O'Brien 
O'Connor, La. 
O'Connor, N.Y. 
O'Sullivan 
Oliver, N. Y. 
Paige 
Perkins 
Pel·lman 
Phillips 
Porter 
Pou 
Prall 
Purnell 
Rainey 
Ransley 
Reed, W.Va. 

The Clerk announced the following pairs: 
On this vote: 

noach 
1 Robsion Ky. 

Rogers, Mass. 
Rogers, N. H. 
Rouse 
Sa bath 
Salmon 
Sanders, Ind. 
Schall 
Seger 
Shreve 
Sinclair 
Snyder 
Steagall 
Sullivan 
Taylor, Colo. 
Thomas, Okla. 
Treadway 
Tydings 
Underhill 
Vare . 
Voigt 
Ward, N.Y. 
Ward, N.C. 
Wason 
Watres 
Weller 
Welsh 
Wertz 
Winter 
Wolff 
Wood 
Woodruff 
Woodrum 
Wurzbach 
Wyant 

Mr Underhill (for) with Mr. Bankhead (~alnst), 
Mr. Aldrich (for) with Mr. '.rreadway (agamst). 
Mr: Bixler (for) with Mr. Lee of Georgia (against). 
Mr. Robsion of Kentucky (for) with Mr. Mansfield (against). 
Mr. Crowther (for) with Mr. Bell (against). 
Mr Newton of Missouri (for) with Mr. Dominick (against). 
Mr: Kendall (for) with Ml'. Byrnes of ~outh Carolina (against). 
Mr. ruess (for) with Mr. Fulmer (agamst). 
Mr. Shreve (for) with Mr. Ra~ey (agal?st). 
Mr Vare (for) with Mr. Fulbnght (agamst). 
Mr: Longworth (for) with Mr. Garrett of Tennessee (against). 

Until further notice : 
Mr. Madden with Mr. Bland. 
Mr. Curry with Mr. Kunz. 
Mr. Free with Mr. Thomas of Oklahoma. 
Mr. Wood with Mr. Carter. 
Mr. Phillips with Mr. Steagall. 
Mr. Wason with Mr. Moore of Virginia. 
Mr. Mapes with Mr. Prall. 
Mr. Davis of Minnesota with Mr. Croll. 
Mr. Seger with Mr. Montague. 
Mr. Bacharach with Mr. Weller. 
Mr. Purnell with Mr. Hayden. 
Mr. Ransley with Mr. Browne of New .Jersey, 
Mr Lampert with Mr. Kindred. 
Mr: Brumm with Mr. Tydings. 
Mr. Morgan with Mr. Deal. 
Mr. li'itzgerald with Mr. Celler. 
Mr. Welsh with Mr. Johnson of Kentucky. 
Mr. Wurzbach with Mr. Rouse. 
Mr. Porter with Mr. Goldsborough. 
Mr. King with Mr. Bloom. 
Mr. Begg with Mr. Rogers of New Hampshire. 
Mr. Anthony with Mr. Kent. 
1\!r. Hull of Iowa with Mr. Lea of California. 
Mr. Cooper of Wisconsin with Mr. Ward of North Carolina. 
Mr. HiU of Maryland with Mr. Woodrum. 
Mr. Rogers of Massachusetts with Mr. Morrow. 
Mr. Butler with Mr. O'Connor of Louisiana. 
Mr. Magee of Pennsylvania with Mr. Doyle. 
Mr. Watres with Mr. O'Sullivan. 
Mr. :Michaelson with Mr. Gilbert. 
1\Ir. Wyant with Mr. Drewry. 
1\lr. Gibson with Mr. Favrot. 
Mr. Paige with Mr. Pou. 
Mr. Woodruff with Mr. Oliver of New York. 
Mr. Gifford with Mr. Glatfelter. 
Mr. Perkins with Mr. O'Connor of New York. 
Mr. l<Unk with Mr. Cummings. 
Mr. Morin with Mr. Lyon. 
ldr. Garber with Mr. O'Brien. 

Mr. Winter with Mr. Dickstein. 
Mr. Britten with Mr. Lilly. 
Mr. Johnson of South Dakota with Mr. Connery. 
Mr. Haugen with Mr. Buckley. 
Mr. Beedy with Mr. Jacobstein. 
Mr. Connolly of Pennsylrania with Mr. Taylor of Colorado. 
Mr. Evans of Iowa with Mr. Salmon. 
Mr. Wertz with Mr. Casey. 
Mr. Sinclair with Mr. Linthicum. 
Mr. Ward of New York with l\Ir. Sullivan. 
Mr. Perlman with Mr. Johnson of West Virginia. 
Mr. William E. Hull with Mr. Sabath. 
Mr. Sanders of New York with Mr. Crosser. 
Mr. Roach with Mr. McNulty. 
Mr. Snyder with l\!r. Wolff. 
Mr. Holaday with Mr. Clark of Florida. 
Mr. Edmonds with Mr. Berger. 
Mr. RAINIDY. Mr. Speaker, I desire to vote. I -

The SPIDAKIDR. Was the gentleman present and listening 
when his name was called? 

Mr. RAI~TEY. I was not. 
The SPEAKER. The gentleman does not qualify. 
The result of the vote was announced as above recorded. 
On motion of Mr. DYER, a motion to reconsider the vote 

whereby the bill was passed was laid on the table. 
UN APPROPRIATED PUBLIO LANDS 

Mr. SINNOTT. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table H. R. 8522, a bill granting to cer­
tain claimants the preference right to purchase unappropriated 
public lands, disagree to the Senate amendments, and ask for a 
conference. 

The SPEAKER. The gentleman from Oregon asks unani­
mous consent to take from the Speaker's table, disagree to the 
Senate amendments, and ask for a conference on a bill which 
the Clerk will report. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection? 
~'here was no objection. 
The SPEAKER appointed the following conferees : 
Messrs. SINNOTT, SMITH, and RAKER. 

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES-cOMMEM­
ORATION OF THE SIGNING OF THE DECLARATION OF INDEPENDENCE 
The SPEAKER laid before the House the following message 

from the President of the United States, which was read and, 
with the accompanying papers, referred to the Committee on 
Industrial Arts and Expositions : 
To the Oong1·ess of the United States: 

Herewith I transmit to the Congress copy of a communica­
tion this day received from the mayor of the city of Philadel­
phia, Pa., relative to a celebration for which that city has 
made an appropriation of $2,000,000, to commemorate the sign­
ing of the Dec1aration of Independence. I r ecommend that 
favorable consideration be given to the various suggestions 
made in the communication. 

CALVIN COOLIDGE. 
THE WHITE HousE, February 14, 1925. 

HOBOKE~ SHOBE . LINE 
Mr. SNELL. Mr. Speaker, I call up House Resolution 437, 

a privileged report from the Committee on Rules. 
The SPEAKER. The gentleman from New York calls up a 

House resolution, which the Clerk will report. · 
The Clerk read as follows: 

House Resolution 437 
Resolved, That upon the adoption of this resolution 1t shall be 1n 

order to move that the House resolve itsE:lf into the Committee of the 
Whole Honse on the state of the Union for the consideration of S. 
2287, to permit the Secretary of War to dispose of and the Port of 
New York Authority to acqu.ire the Hoboken Shore Line. That after 
general debate, which shall be confined to the bill and shall continue 
not to exceed one hour, to be equally divided and controlled between 
those for and those against the bill, the bill shall be read for amend­
ment under the five-minute rule. At the conclusion of the reading of 
the bill for amendment the committee shall rise and report the bill to 
the House with such amendments as may have been adopted, and the 
previous question shall be considered as ordered on the bill and the 
amendments thereto to final passage. 

Mr. EAGAN. Mr. Speaker, I reserve a point of order on the 
bill. Pending that, I desire to submit a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 
Mr. EAGAN. I want to preserve every technical right I 

may have in opposing the rule and the bill, and in doing so 
I want to make a point of order against the bill. My parlia~ 
mentary inquiry is this : May I make the point of order now 
against the bill and save time, or make the point of order 
against the bill after the adoption of the resolution? -

-- - _J 

i , 
·\ 
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Mr. SNELL. Is the gentleman's point of order against the 

rule or against the bill? 
· 1\fr. EAGAN. My point of order is against the bill. 

The SPEAKER. The Chair would suggest that if there is 
a point of order which prevents the consideration of the bill 
it would save time to have it made now, because if the. point 
of order should be sustained by the House it would make any 
time spent on the rule wasted. The gentleman will state his 
point of order. 

1\Ir. EAGAN. In making this point of order, Mr. Speaker 
and gentlemen of the House, I want to be very definite in 
saying that I am not going to call into question -the good 
faith of the proceedings in the other body, but the fact of the 
matter is that the bill as messaged to th·e House is not in the 
exact form in which-as will appear by reference to the pro­
ceedings of the other body in the CONGRESSIONAL RECORD­
the bill was actually passed. There have been several im­
portant changes made. I have no doubt, of course, that these 
changes were regularly made, and yet I want to protect my­
self in every technical right I may have. The proceed­
ings in the other body as they appear in the CoNGRESSIONAL 
REcor..n for May 13, 1924, the day the bill was passed, do not 
show that the interstate commerce amendment that appears in 
the bill was presented and passed in the other body. I realize, 
of course, that the CoNGRESSIONAL RECORD is not official and 
that the other body will stand on the desk copy of the bill. 
I have no doubt everything was regular, but I wanted to call 
the attention of the House to this fact. My point of order is 
that the bill S. 2287 as messaged to the House is not in the 
exact form in which it passed the other body. I think it is a 
novel point, and the Chair will want to render a decision on it. 

The SPEAKER. The gentleman from New Jersey was 
courteous enough to notify the Chair in advance of the 
point of order and the Chair has considered it. It seems to 
the Chair that the only basis on which the Chair or the House 
can determine the accuracy is the record which is sent to 
us by the Senate. It seems to the Chair we are bound by 
the formal interchange of documents between the two bodies. 
If it should prove that there is a discrepancy, as the gentle­
man states the record will disclose, between the CoNGRES­
SIONAL REcORD and the bill, that occurring in the Senate it 
seems to the Chair it is for the Senate to determine, and 
the House can only look at the record as forwarded to it 
by the Senate, and therefore the Chair O\errules the point 
pf order. 

Mr. SNELL. 1\Ir. Speaker, this resolution, if adopted, pro­
:vides for the consideration of the bill, S. 2287, which, in 
general terms, provides for the sale by the Secretary of War 
of what is known as the Hoboken Shore Line Railroad to the 
Port Authority of New York. 

I desire to make a short statement to the House to show 
the exact conditions that exist at the present time. During 
the war in order to facilitate the movement of our military 
troops, not only at home but across the sea, the Federal Gov­
ernment took possession of the piers at Hoboken, N . .J., and 
later they bought the stock of what is known as the' Hoboken 
:Manufacturers' Railroad· Co. The Secretary of War still 
holds as the representative of the Government the stock in 
this organization and he desires to sell the same. There is 
some question whether he' has authority to do it or not. 

Under Public Resolution No. 66, which was passed by Con­
gress, we recognized the development of the port of New York 
and by resolution of Congress, Public Resolution 17 of the 
Sixty-seventh Congress, the port treaty or compact for the de­
,velopment of the port of New York authorized by the State 
of New York and the State of New Jersey was recognized and 
approved by Congress. 

The. testimony that has come before the Military Affairs 
Comrruttee of both the House and the Senate is almost unani­
mous that the Port Authority of New York should own this 
Hoboken Shore Line Railroad. The railroad is about a mile 
and !1 quarter, or a !llile and a half long; and connects the 
termmals of the vanous railroads on the New Jersey side 
.with the Government-owned piers in Hoboken. 

The Secretary of War has an offer from the Delaware Lacka­
~a.nna & We~tern :I_lailroad for this shortline railrdad, but 
1t Is the unammous JUdgment of the Legislatures of the State 
of New Jersey and the State of New York that this railroad 
shou~d ~elong to the Port Authority of New York. Com­
mumcatwns have come to the Committee on Rules from the 
Governor of the State of New York and the Governor of 
the State. o.f New Jersey requesting specific legislation on this 

, !fiatter, glVmg the Secretary of War authority to sell this rail-
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road to the Port Authority of New York and receive in pay­
ment for the· same $1,000,000 of bonds issued by the Port 
Authority of New York. 

I may say for the benefit of the House that the Secretary 
of War has been offered $1,000,000 by the Delaware, Lacka­
wanna & ~estern Railroad in cash for this property, and the 
only question so far as he is concerned is whether or not be 
shall sell it to the port authority and receive in pavment for 
the same $1,000,000 of 30-year bonds of the Port ~Authority 
of New York. 
_ 1\Ir. LAGUARDIA. Will the gentleman yield? 

1\Ir. SNELL. I yield. . 
1\fr. LAGUARDIA. Is it the gentleman's understanding that 

~he bill we will consider after the passage of the rule author­
Izes the Secretary of War to accept these bonds or directs the 
Secretary of War? 

Mr. SNELL. I understand it gives him authority, at least~ 
to accept them. 

l\Ir. LAGUARDIA. I think it is very important whether it 
directs him or simply authorizes him. 

1\Ir. S~ELL. As I understand the provision, the Secretary 
of War, if he is authorized by Congress or is given the author­
ity, is willing to accept them. 

Mr. LAGUARDIA. Is that the gentleman's understanding? 
Mr. SNELL. That is my understanding. 
~s ~ar as I am informed, there is no special opposition to 

this bill except from the city of Hoboken, and the reason they 
are opposed to the bill in its present form is on account of 
th~ question of taxation; that is, whether they will be allowed 
to tax this railroad if it is acquired by the Port Authority 
?f New ~or~. As I understand that situation, there is nothing 
rn the bill Itself that decides whether the railroad shall be 
taxable or not. On the other hand, that is left for the deci­
sion of the two States involved-whether the property of the 
port authority should be taxed or not. 

1\Ir. McDUFFIE. Will the gentleman yield? 
Mr. SNELL. Yes. 
l\I~·· Mc?UFFIE. In the event this bill passes, does it leave 

it discretiOnary with the Secretary of War as to whom he 
shall sell this property? In other words will be have the 
authority to sell either to the Lackawanna' Railroad or to the 
Port Authority of New York, just as he sees fit? Do you 
make it discretionary with him? 

1\Ir. SNELL. To a certain extent, it may be discretionary 
but I understand if this bill is passed the Secretary of Wa~ 
will sell this railroad to the Port Authority of New York and 
receive in payment for. the same the $1,000,000 of the 30-year 
bonds of the Port Authority of New York. 

1\Ir. HOWARD of Nebraska. Will the gentleman permit an 
interruption? 

1\Ir. SNELL. Yes. 
Mr. HOWARD of Nebraska. Will the gentleman tell the 

Hou e, please, upon what property thes~ bonds would be 
based? 

Mr. sr-..~LL. The only security will be the railroad itself. 
!Ir. HOWARD of Nebraska. The company or corporation 

or whatever it is has no other property? 
1\Ir. SNELL. They may have some other property but 

proba.bly that will also be mortgaged, and the only' real 
secunty for the GoYernment will be the mortaage on the 
railroad which it sells to the Port Authority of N~w York but 
I do not think there is any question but what with the 'final 
development the bonds will be paid. 

Mr. HOWARD of Nebraska. But it looks like we were 
giving away the property and taking a mortgage on it. 

Mr. SNELL. In a way, you might consider that so. We are 
only getting a general mortgage on the property, but con­
sidering the fact that the port authority is authorized to make 
a complete deyelopment of the entire port around New York 
City, and probably will expend from $300,000,000 to $500 000 000 
before it gets through the entire development, ther~ is' no 
question in my mind but what the bonds will be paid. 

Mr. HOWARD of Nebraslm. It does not look like following 
good business principles, and I wanted the gentleman to ex­
plain it to me. 

Mr. SNELL. I have explained it as fully as I know how. 
1\Ir. HOWARD of Nebraska. But you would not loan Gov­

ernment funds to the farmers on the same basis? 
Mr. SNELL. This is a quasi municipal corporation and 

while it does not pledge the credit of their States I do b~lieve 
that the States are interested enough to see that the bonds are 
paid. 

1\lr. MORTON D. HULL. Will the gentleman yield? 
Mr. SNELL. Yes. 
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Mr. MORTON D. HULL. Is this Port Authority of New 
York a municipal corporation with tax-levying power and the 
right to issue its own municipal bonds? 

Mr. SNELL. I do not know that it has any tax-levying 
power. 

Mr. MORTON D. HULL. Does it have the tax-levying 
power? 

l't!r. SNELL. I do not understand about the taxing power, 
but · I will ask the gentleman from New York [:Mr. MILLs] 
if he can answer the gentleman's question. 

Mr. MILLS. No; the port authority is a public agency cre­
ated by treaty between the States of New York and New 
Jersey. It consists of six members, three appointed by the 
Governor of New York, and three by the Governor of New 
Jersey. It has a right to purchase, own, control, and operate 
public utilities of this character. The general conception as 
to its methods of financing is for the port authority to issue 
its bonds as against the contemplated improv-ements and to 
pay interest on the bonds out of the revenue of the improve­
ments. 

Mr. SNELL. Then it has no taxing power? 
Mr. MILLS. It has no power of taxation, although it 

has the pow·er to issue tax-exempt bonds. 
Mr. BURTNESS. Will the gentleman yield? 
Mr. SNELL. Yes. 
Mr. BURTNESS. Has this port authority credit ln the sense 

that it can float its own bonds in the money market of New 
York? 

Mr. MILLS. ·Let me say that there has been no occasion 
up to the present time to float its secnrities. 

Mr. BURTl'\"ESS. But the gentleman has said it has made 
some impro,Tements? 

l\!r. MILLS. No; I said it was about to do so in connection 
with two public improvements authorized by the States of New 
York and New Jersey. It has been authorized to build two 
bridges between New Jersey and Staten Island. The State will 
authorize $2,000,000 for the purpose of beginning that improve­
ment, and the State is to take a second mortgage of the port 
authority, and the port authority is to issue $12,000,000, with a 
first mortgage back of it. 

1\Ir. LAGUARDIA. But it has not done so at present. 
Mr. GARRETT of Texas. Will the gentleman yield? 
Mr. SNELL. Yes. 
Mr. GARRETT of Texas. What financial backing has the 

Port of New York Authority, what physical security has it as 
a basis for issuing bonds? 

Mr. MILLS. T.he bonds :will be issued as against the rail­
road. 

Mr. G.ARRETT of Texas. I am talking about this agency 
itself, there was nothing before our committee to show that it 
has any property. 

M:r:. MILLS. To-day it has not got any property ; but I want 
to say that they have reached the point to-day where it is 
actually ready to begin to carry out the plans. In the course 
of the next :five years it -will be the owner of two very valuable 
bridges that the State has authorized it to construct. • 

Mr. SNELL. And have contributed some money toward the 
payment for that construction? 

1\Ir. MILLS. Two million dollars. 
Mr. GARRETT of Texas. The hearings show that the port 

authority proposes to buy this small railroad, which the Gov­
ernment owns and connects with the .Government piers and 
their terminals and other facilities, for w.hich they agree to pay 
$1,000,000, and they say that that ~road will earn enough money 
for them to pay 4 per cent on the bonds, based on the security 
of the railroad property, and at the end of 30 years they will re­
tire the bonds. What kind of a proposition is that for the 
Government? 

Mr. SNELL. The Government does not want to continue to 
own or operate the railroad under any circumstances. The 
Government is going to sell it to some one, and it is our opinion 
it is better to sell it to this public agency than to an individual 
railroad. 

Mr. GARRETT of Texas. If the Government is not going to 
operate it, can it not lease it on a basis of 4 per cent on a 
million doll.a:rs per annum? 

Mr. GARRI!J"'TT of Tennessee. Will the gentleman yield? 
Mr. SNELL. Yes. 
Mr. GARRETT of Tennessee. I am in favor of this rule for 

the consideration of the bill. It seemed to me_ that possibly 
some time could be saved. Is there opposition to the rule? 

1\¥. SNELL. I did not expect any opposition to the rule ; I 
thought there might be some to the uill, but I want to get it 
before the House. 

1\fr. GARRETT of Tennessee. If it Is to be resisted to the 
ultimate end I have no further suggestions to make in reference 
to procedure. 

Mr. LAGUARDIA. Will the gentleman from New York yield?, 
:M:r. SNELL. Yes. 
Mr. LAGUARDIA. The gentleman from New York [Mr. 

MILLs] made the statement that two bridges have been author­
ized by the States of New York and New .Jersey, and the gen­
tleman who has the floor corroborated that by saying lhat 
$2,000,000 had been .appropriated. Now, in all fairneSR, the 
gentleman should state that that Is what is contemplated, 
that neither bridge has been authorized, and the money has 
not been appropriated to date, and this is February 14, J 9:?5. 

Mr. WILLIAl\IS of Michigan. Mr. Speaker, will the gentle­
man yield? 

1\1r. SNELL. Yea. 
Mr. WILLIAMS of Michigan. Is the gentleman in a po ition 

to tell us what becomes of the property mortgaged in the way 
that has been dlscusse<.l after the payment of the various bond 
issues? ·would it ·then belong to the two States, or to private 
ownership? 

Mr. SNELL. To the corporation ot the P ort of New York 
Authority, which is authorized by the legislatures of two 
States, and recognized by resolution of Congress. 

Mr. \VILLIAl\1S of Michigan. Would this property ulti­
mately, after the payment of all indebtedness against it con­
templated by this bill and other mortgages, belong to this 
agency, in which the two States would have a joint interest, 
or would it be private property in the hands of a private col'· 
poration? 

Mr. S:NELL. Oh, no; to this agency, in which the two States 
have a joint interest, and not in any way a private corporation. 

Mr. GARRET.r of Tennessee. Mr. Chairman, will the gen­
tleman yield to me? 

Mr. SNELL. I yield such time as the gentleman desire!;;. 
Mr. GARRETT of Tennessee. 1 wish the gentleman would 

yield to the gentleman from New York [Mr. LAGuARDIA]. I 
am in this peculiar p<ASition : I am in favor of this rule. As to 
the bill, I have no decided convictions. I do not want to be put 
in the position of opposition to the rule. 

Mr. SNELL. I shall yield later to the gentleman from New 
York ; certainly. 

Mr. "SCHNEIDER. Do I understand that this wm be a 
publicly owned utility, a publicly owned railroad? 

l\!r. SNELL. I take it so. 
Mr. SCHNEIDER. Since when have the two gentlemen from 

New York, Mr. l\IILLs and Mr. SNELL, come to be in favor of 
the public ownership of railroads? [Laughter.] 

Mr. SNELL. Oh, this is a very short one and serves a . pe­
cial purpose. I yield five minutes to the gentleman from New 
York [Mr. LAGUARDIA]. 

Mr. LAGUARDIA. Mr. Speaker, the question to-day con­
fronting the Members from New York is whether you are 
going to be a good fellow or a good legislator. Personally I 
feel that it is my duty to oppose legislation which I consider 
unsound, no matter whose displeasure I may incur. Let us at 
least have no question as to the f'acts. I am not going to 
spring any fireworks at this time. The gentleman from New 
York, who is on the Military Affairs Committee, the state. man 
[Mr. BoYLAN] who has the courage of his convictions, not­
withstanding the pressure that is being brought to bear on the 
New York Members on both sides ·Of the aisle, is opposing this 
measure and has promised me some time, and I shall then 
answer the gentleman from New York [Mr. MILLs]. I am 
going to ~resent certain figures at this time, and I woulcl j:;ay 
now that if my fignres are wrong, if the gentleman from New 
York can disprove the figures which I state, I shall vote fOT 
the bilL In the first place, the gentleman from New York has 
just stated that $2,000,000 have been a.ppropriated--

Mr. MILLS. Will the gentleman yield? The gentleman 
should not .misquote me. 

Mr. LAGUARDIA. Did the gentleman not say that? 
Mr. MILLS. The gentleman knows--
Mr. LAGUARDIA. Did not the gentleman from New York 

[Mr. SNELL] say that in connection with the gentleman's 
statement? 

Mr. MILLS. ·The gentleman knows the facts just as well as 
I do. I ask the gentleman to please state the facts. 

Mr. LAGUARDIA. Then I make the unequivocal statement 
that $2,000,000 have not been appropriated. The railroad is 
just part of this property. The property is held by the Hoboken 
Manufacturers' Railroad and all of the stock of the company 
is owned by tne United States. Let me give you .an inventory 

·Of what they intend to convey for these bonds. First of all, 
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'the railroad property, which is 1.1 miles, inventoried at 
$998,000. Then the real property, inventoried at $495,000. 
Now, get this, and I will ask the gentleman from New York 
to deny it-there are $250,000 worth of Liberty bonds in the 
possession of this company ; there is $182,000 of first mortgages 
on real estate which this corporation owned and sold and took 
hack first mortgages for ; and there is $63,000 in cash, amount­
ing in all-Liberty bonds, :first mortgages, and c~sh-:-to 
$407,000. These securities and cash they want to take llkemse 
and pay in lieu of cash the bonds-no good, absolutely worth­
less bonds-{)f the Port of New York Authority. 

Please get this: It provides here that they will exchange 
'the bonds for all of the stock of the company. The bill pro­
vides that we are to dispose of all of the stock of this cor­
poration to this Port of New York Authority and take their 
bonds in exchange. When we dispose of 100 per cent of stock, 
all of the property naturally goes with it Will the gentleman 
'deny that? 
· Mr. MILLS. Yes, I most certainly will deny that. 

Mr. LAGUARDIA. The property does not go with the 
stock? 

Mr. MILLS. The gentleman knows that there is no inten­
tion whatsoever of transferring Liberty bonds or the back 
lots to the Port of New York Authority to the extent of 
$400,000. 

Mr. LAGUARDIA. Let us specifically so provide then. 
Mr. WAINWRIGHT. Mr. Speaker, will the gentleman 

yield? 
Mr. LAGUARDIA. Yes, in a moment. Gentlemen, the re­

port of the Port of New York Authority has been sent to each 
one of you, a very elaborate preparation. You will :find on 
page 26 of the port authority report, dated January 24, 1925, 
that they want to take the cash and at that time it was 
$109 000 and that they were going to give their bonds for it. 
You'ha~e the word of the Port of New York Authority right 
here and let me say to the gentleman from New York, my 
coll~ague, who is a genius of finance, who is an expert on 
finance who comes here and advises us on tax matters, that 
he would not advise anybody in whom he is interested to buy 
the.-e bonds. He does not own any of the bonds himself, and 
would not buy them. 
· The SPEAKER. The time of the gentleman from New 
York has expired. 
' Mr. SNELL. I yield five minutes more. 

Mr. WAINWRIGHT. Mr. Speaker, will the gentleman 
yield? 

Mr. LAGUARDIA. Yes. 
Mr. WAINWRIGHT. Is not the gentleman aware that the 

bill provides that the property not required or not used in 
connection with the operation of the railroad itself may be 
separated from the railroad and sold separately, either trans­
ferred to the United States or to another corporation to 
operate it in the interest of the United States? It is not con­
templated to transfer any of those assets to the Port of New 
;York Authority. 

:Mr. LAGUARDIA. The gentleman knows that we ought to 
be protected and it ought to specify exactly what you are 
going to cor{vey for the bonds of the Port of New York Au­
thority. Tlie question of public ownership has been brought 
up. Of course, I am for public ownership, for Government 
operation but this is what they are going to do here. This 
great Po{·t of New York Authority, comprising New York, 
Brooklyn, Hoboken, Newark,. Jersey City, Weehawken.-the 
greatest port in the world-Is to be turned over to th1s so­
called port authority and this railroad to be operated as a 
test for public ownership to whom? To Julius Henry Cohen, 
a shyster lawyer; Otto Shulhof, a manufacturer of women's 
underwear· ancl John F. Galoin, an insurance agent. Can you 
beat it? A pretty test for Government operation of public 
utility. 

Mr. BLANTON. What kind of underwear was· it? 
Mr. SCHAFER. Will the gentleman yield for a question? 
Mr. LAGUARDIA .. Not now. I want to ask the gentleman 

when he takes the floor if the Secretary of War is back of this 
bill? 

Mr. MILLS. Why, yes; I "ill say to the gentleman now 
without qualification that if this bill passes, the Secretary of 
War informs me that he will turn over this railroad to the 
States of New York and New Jersey to be operated through 
the port authority. 
· Mr. LAGUARDIA. Just one moment I asked the gentle­
man if the Secretary of War is in favor of taking the bonds 
of this port authority for this property? 

; · Mr. MILLS. I answer the gentleman the Secretary of War 
~ll take these bonds--

Mr. LAGUARDIA. And I say to the gentleman he is in 
error. The gentleman has easier access to the department 
under his administration than I have. [Applause.] 

l't!r. MILLS. Well, I will say to the gentleman that if he 
is going to undertake to quote the Secretary he is going to 
quote him, and I say that at a meeting held in the pre!l!ence 
of the President of the United States, at which the members 
of the port authorities were present, the two Senators from 
New York and New Jersey, the Secretary of War made the 
unqualified statement to the port authority, in my presence, 
that if the bill passed he will sell this 1·ailroad to the port 
authority, and I challenge the gentleman to disprove that 
statement. 

Mr. LAGUARDIA. And I will say to the gentleman, and 
I was not at that conference, that what the Secretary of War 
says is that if he is specifically directed to take these bonds he 
will do it, otherwise he will not. 

Mr. MILLS. And I will say to the gentleman the Secre­
tary said, if you pass this bill, and this bill is permissive and 
not mandatory. 

Mr. LAGUARDIA. Oh, thanks for the declaration. Now, 
let us not prolong the agony any more. Here is the letter from 
the Secretary of War. Now, I have got you. Now, read this; 
listen to me. This is February 11, 1925: 

11IY DEAR CONGRESSMAN--

SEVERAL l\1EMBERS. What is the date? 
Mr. LAGUARDIA. February 11, 1925. [Laughter.] 
The SPEAKER. The time of the gentleman has expired. 
Mr. LAGUARDIA (reading)-

Re: S. 2287: Disposal of Hoboken Shore Road. 
Hon. FIORELLO H. LAGUARDIAJ 

House of Representat·ives. 
MY DEAR CoNGRESSMAN: Receipt is acknowledged of your letter, 

dated February 7, 1925, referring to the "Disposal of Hoboken Shore 
Road." You specifically refer to my statement to the :Military Affairs 
Committee in a letter dated February 28, 1924-

I wrote to him on Sunday-
from which you quote, "A. cash offer has been received from another 
source which is, in my opinion, much better from a pecuniary point 
of view," and .inquire in effect as to whether or not I have altered 
my views in the matter. 

The SPEAKER. The time of the gentleman has expired. 
Mr. SNELL. I yield the gentleman two minutes. 
Mr. LAGUARDIA (reading)-

! am unable to understand from a purely business standpoint how 
it is possible to arrive at any ether conclusion than that expressed 
in my letter from which you quote, that $1,000,000 cash is a better 
offer than $1,000,000 in Port of New York Authority bonds. As 
this property was claimed to be of great value to the Port of New 
York Authority in carrying out the purpose for which it was organ­
ized, I desired, other things being equal, that the port authority 
should be given every reasonable opportunity to acquire it, but I 
advised them that I would not accept its bonds for this property 
unless I was specifically directed so to do by act of Congress, and 
that in order to cut off the heavy carrying charges on this property 
I intended to sell it to the highest bidder very shortly after this 
session of Congress adjourned-the delay in the sale being due to 
represenL'ltions that the present Congress would pass a bill specifi. 
cally directing me to accept these bonds in lieu of cash for the 
property. 

The SPEAKER. The time of the gentleman has again ex­
pired. 

1.\Ir. SNELL. I yield the gentleman two additional minutes. 
Mr. WAINWRIGHT. 1Vill the gentleman yield for one 

question? 
Mr. LAGUARDIA. I want to :finish the letter. [Reading:] 

This property belongs to the Hoboken "Manufacturers Railroad Co., 
a corporation, the stock of which is the property of the United States. 
I am of the opinion that the corporation can dispose of the various 
pieces of property belonging to it, as the "water front" property, 
the "back lands," or the !:)9-year lease of the "Hoboken Shore Road," 
if done in accordance with the terms of the lease, but there may be 
some question as to whether or not I have the authority to sell the 
whole stock of the holding compa.ny without specific authority from 
Congress. 

At all times I have personally preferred that Congress would see 
fit to give m'e specific instructions relative to these properties and 
have therefore until now withheld definite action. 

Sincerely yours, 
JOHN W. WElllKS, Secretary of War. 
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slook ot Hoboken Shore Road now owned by United Sflates, whkh I Could anything be plainer? The Secretary clearly says .that i 
ne will take these bonds only if he is •• specifically directed , 
'to do so " by Congress. · i 

I now yield to the gentleman from New York. 
1 

M1·. WAINWRIGHT. I think it is but proper at this time 
to call the attention of the House to the official report the 
Secretary made to the Committee on 1\filitary .Affairs. 1 

Mr. LAGUARDIA. I referred to that in my letter to the ~ 
Secretary and he quotes it in his. 

Mr. W ATh1"\VlliGHT. Wait a moment-showing his e.xact 
official attitude in regal·d to fhis matter. 

Mr. LAGUARDIA. I do not yield to the gentleman to read 
reports. I refuse to yield further. The report is before you 
gentlemen, and I referred to it in my letter to the Secretary. 

1\fr. WAIN'WRIGHT. I ask the gentleman if he will read. 
The SPEAKER. The gentleman from New York declines to 

yield. 
1\lr. LAGUARDIA. Now, gentlemen, 'here is the issue. I now 

make this charge. I say it is a matter of law that the port 
authority c:m issue bonds. True, but it can not pledge the 
credit of the State of New York and the State of New Jersey 
or any municipality thereof. Deny that if you can. It has 
no lien on taxes; tt has no taxing power. 'It was originally 
created in 1917. Its counsel is Julius Henry Cohen, who re­
ceives $18,000 salary, ·a:nd assistant counsel John Milton re­
ceives a salary of $12,000, and Secretary ·Leary receives $10,000, 
or a combined salary of $40,000 for three men-plenty of over­
head but no income. 

1\fr. BLANTON. How much does this ladies' underwear man 
get? 

Mr. LAGUARDIA. The gentleman is an authority on that. 
Mr. SCHAFER. Mr. Speaker, will the gentleman yield? 
l\1r. LAGUARDIA. I do. 
Mr. SCHAFER. The gentleman from New York made a 

statement to -the effect that--
The SPEAKER The time of the gentleman from New York 

bas ·expired. 
1\fr. SNELL. Mr. Speaker, I yield 10 minutes to the gentle­

man from New Jersey [1\fr. EAGAN]. 
The SPEAKER. The gentleman from New Jersey is recog­

nized for 10 minutes. 
Mr. EAGAN. Mr. Speaker and gentlemen of the House, I am 

opposed to this rule and to the bill. I do not believe there is 
any necessity whatever for bringing this bill in under a special 
rule. 

I submit that if the Congress is to give special consideration 
to anyone, that the city of Hoboken, which has already lost a 
vast 8Um in taxes on the pier properties formerly belonging to 
the North German Lloyd and Hamburg-American Steamship 
Companies, should come before the Port of New York Author­
i ty or any other interest. 

While the city of Hoboken is not anxious to acquire the rail­
road which it is sought by this bill to turn over to the Port of 
New York Authority, it would prefer to acquire the roan rather 
than to see it go to the Port of New York Authority now and 
perha-ps 1ose the taxes on an additional million dollars' worth 
of property. Hoboken is now recetving $46,743.60 a :rear on 
this property. 

It will be claimed by the pro-ponents of the bill that the bill 
amply protects Hoboken in the matter of taxes on the t•ailroad 
property to be acquired thereunder by the port authority. I 
taK:e il:;sne with tbem not only as to the railroad property which 
the bill seeks to turn over to the port authority, but as to other 
property of the railroad company. The corporation attorney of 
the city of Hoboken, Mr. John J. Fallon, one of the most emi­
nent lawyers in our State, and the officials of Hoboken insist 
that Hoboken is not properly protected ,as to taxes. 

In this connection I want to read to you a resolution adopted 
by the commissioners of the city of Hoboken at ·their meeting 
on Il~ebruary 10, 1925 : 

BOARD OF COMMISSIONERS OF THE CITY OF HOBOKEN, 

Congressman JoHN J. EAGAN, 

CITY CLERK'S OFFICE, 

Hoboken, N.J.~ February 10, 19-U. 

Hot~se of Representatives, Washington, D. 0. 
Srn : Tbis is to certify that the following Is a true copy or resolution 

adopted by the Board of Commissioners of the city of Hoboken at the 
meeting held February 10, 1925. 

Very 1:espectfully, 
(SEAL.] D. A. HAGGERTY, Oity 01er1c. 

Resolvell, That Congressman JoHN J. EAGAN be urged to impress 
upon Members of the House of Representatives the inadvisability of 
their granting leave under special rule to bring before them at this 
present session of Congress Senate blll 2287, having fo-r 1ts purpose 
authorization to the Secretary of War to sell to port authority capital 

transfer of ownership is 1Ikely to deprive city of Hoboken of ta!lt 
ratables now available, and urging that action on said bni and the Mills 11 

bill, 7014, be deferred at present session of Congress, inasmuch aa 
Legislatures of New York and New Jersey have commissions investi­
gating tax questions .relating to property acquired by port authority, ' 
which commlsslons are to report to present sessions of New York and 
New Jersey Legislatures. 

Un~er -date of February 3, I have this telegram from the cor­
poration attorney of Hoboken which I wish to insert in the 
RECORD. Mr. Speaker, I .ask unanimous consent that I may 
insert it. 

Th? SPEAKER. The gentleman from New Jersey as.lm 
unammous ,consent to extend his Temarks by the insertion (Jf 
the telegram referred to. Is there objection? 

There was no objection. 
The telegram is as follows : 

HOBOKlllN~ February 3~ 1925. 
Congressman JoHN J. 'EAGAN 

House ot Representative;~ Was1zingto-n, D. 0.: 

Your second telegram -of 2d instant received to-day. Propagandiz­
ing such as resorted to by .POrt authority through medinm of citizens 
union and others is manifestly reprehensible in view of fact that drive 
clearly disregards interest of Hoboken, tax rate of whiCh, according 
to report published by National Municipal Review based on statistics 
collat~ by Detroit Bureau of Governmental Resear·ch, shows Hoboken's 
1924 tax rate highest of a11 cities throughout United States. This 
condition is primarily caused by Government acquisition of former 
North German Lloyd and Hamburg-American Steamship piers and 
withdrawal thereof from taxation. 

Hoboken's tax rate is now nearly 5 per cent, whereas before war 
1t averaged annually between 2 and 3 per cent. 

Excerpts from Governor Silzer's message to legislature now in ses­
sion which resulted in appointment or commission are as foUows: 

"The most important question at present is that of taxation. 
Whether the property of port authority shall be taxable at all, or, if 
taxable, by whom, and to what extent, is not fixed in the treaty creat­
ing the commission. If the courts shall hold that port authority is 
a governmental agency, an arm of the Government, then, of course, 1l: 
and the property acquired by it, under our laws, would not be taxable. 

" On the other band, this question of taxation is important to the 
municipalities in both States. A concrete example bas arisen in 
Hoboken over the proposition to take over the Hoboken Shore Line 
Railroad, and the suggestion of ownership by the port authorit y of 
the now Government-owned untaxed docks and piers, which were 
formerly private prope~ty, sharing in the local tax rate. The local 
municipalities can not be stripped of an undue proportion of ratables. 

" So the tax qnestion must be seriously studied by all concerned, and 
an immediate policy must be determined npon which will be fair to the 
municipalities. Committee to consider the problem and determine upon 
a plan, then con!er with like representatives from New York, and 
finally, if necessary, present the resnlt to the States and to Congress 
for its confirmation. Action now is necessary if we would progress." 

As sta:ted in my dispatch of yesterday, there is no urgency for pas­
sage of Mills or Wadsworth bills at present session of Congress. 
Pending action of New York and New Jersey Legislatures on municipal 
tax question, matter can be satisfactorily adjusted if "due deliberation 
consideration, and tolerance be exerCised. ' 

JOHN J. FALLON, Oorpor·atian Attot·ney. 

I have here a copy of the senate joint resolution No. 5, State 
of New Jersey, introduced January 27, 1925, which 1 read: 

Senate joint resolution No. 5 
STATE OF NlilW JERSEY 

Joint resolution, introduced January 27, 1925, ·by Mr. Case, constitu t ing 
a commission to investigate the relationship between the port author­
ity and the respective municipalities wherein ls situated property of 
the port authority and particularly the subject of taxing such prop­
erty; to confer thereon with a similar commission when and if 
appointed by the State of Ne'W York and to report its findings to the 
legislatm-e 

Be it resolved by the Senate and Gener·az Assembly of the State of 
New Jerse11-

1. A commission of seven persons of whom two shall be named by 
the governor, two shall be members .of the senate, named by the 
president of the senate, two shall be members of the assembly, nnmcd 
by the speaker of the house of assembly, and Julian Gregory, now 
chalrman of the port authority, is 'hereby constituted, and the said com­
mission is authorized and directed to investigate the relationship 
between the port authority and the respective municipalities wherein 
is situated property of the port authority and particularly the subje<!t 
of taxing such property and whether such property shall be taxed, and 
1f so to what extent; with authority to confer with a similar commis­
-sion of the State of New York when and if such shall be appointed. 
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2. Said commission shall report its recommendations and findings to 

the present session of the legislature. 
3. This resoluttoll shall take elfect immediately. 

The corporation attorney of the city of Hoboken is naturally 
anxious to protect the city in the matter of taxes beyond all 
pm;sible question. He contends that since there are Federal 
decisions which hold that any instrumentality of the Federal 
Go-vernment which is operating in behalf of the Federal Gov­
ernment can not be taxed, there is the possibility that the 
Port of New York Authority is such instrumentality of the 
Federal Government or m11y subsequently be held to be such 
instrumentality, and that in that event Hoboken would lose 
the taxes on the Shore Line. Railroad and the other property 
which this bill seeks to convey to the port authority, and that 
such loss in taxes, together with the vast amount which the 
city has already lost and is still losing each year on the pier 
properties and will continue to lose while the fee to such prop­
erties remain in the United States, will be absolutely ruinous 
to the city of Hoboken. 

Repeatedly during the bearings before the House Committee 
on Military Affairs on S. 2287 and H. R. 7014 I tried to get 
an expression of opinion from the counsel for the port author­
ity, :Mr. Julius Henry Cohen, but Mr. Cohen would not express 
the opinion that the port authority was not a Federal instru­
mentality. 

Mr. Speaker, in the brief time at my disposal I want to give 
you a short history of Hoboken's tax problem. 

You will recall that on the night war was declared the 
German steamship properties at Hoboken were seized by the 
Federal authorities. 

Under the act of Congress approved March 28, 1918, the 
United States on June 28, 1918, under proclamation of the 
President, as authorized by the act of March 28, 1918, took 
title to these properties. 

The act of March 28, 1918, was one of the great urgent de­
ficiency acts passed by the Congress during the prosecution 
of the late war. It carried appropriations in excess of $730,-
000,000, most of it being for appropriations necessary in the 
conduct of the war. 

An amendment to the bill provided for the acquisition by 
the United States of the pier properties and for vesting title 
thereto in the United States. It was put on in the Senate 
without any opportunity having been afforded to the officials 
or citizens of Hoboken to be heard. There was practically no 
debate on the amendment. 

I was one of the conferees on the part of the House on this 
bill and signed the conference .report only on the solemn as­
surances of the conferees that full justice would be done to 
the city of Hoboken as soon as practicable after the conclusion 
of the war in the matter of the taxes on these _properties. I 
accepted the assurances of my fellow conferees in good faith­
! am sure they were made in good faith-and that the Con­
gress is bound by those assurances. 

For six years we have been knocking in vain at the doors 
of Congress for relief. We have lost more than $3,000,000 in 
taxes on the pier properties, and our loss is growing at the 
rate of about $500,000 a year. 

Hoboken is less than a mile square, with a population of 
about 70,000. It is in a desperate financial condition. Its 
tax rate is now one of the highest, if not indeed the highest, 
of any city in the United States. 

I am convinced from the efforts which have been made by 
my, elf and others in Oongmss during the past six years that 
Hohoken will get relief in the matter of the taxes on the pier 
properties only when these properties are turned over to pri­
vate ownership or substantial relief when the pier properties 
are sold by the Federal Government to the city of Hoboken. 

The Hoboken Shore Line Railroad property adjoins these 
pier properties and both properties should be under one owner­
ship. As a matter of fact, the Port of New York Authority 
hopes at some time or other to acquire the pier properties if it 
acquires the Hoboken Shore Line Railroad. 

In view of all of these facts, you will readily understand, 
gentlemen of the House, why the corporation attorney and the 
officials of the city of Hoboken are opposed to this hasty action 
ln the disposal of the Hoboken Shore Line Railroad. 

Hoboken is my native city. I have lived there or within a 
mile of it all my life. I am a taxpayer there. I know how 
grievously she has suffered. I appeal to you to grant her 
prayer for delay by voting down this rule. 

1\fr. S~TELL. Mr. Speaker, I yield two minutes to the gentle­
man from New York [l\1r. WAINWRIGHT]. 

Mr. W A.INWRIGHT. Mr. Speaker, I simply desire to call 
the attention of the House to the attitude of the Secretary of 
War on this project, as appears in his letter to tbe Military 
Affairs Committee. I read the following from that lette~: 

If 1t is the will of Congress thnt in the public interest the sale 
should be made to the Port of New York Authority and that its bonds 
be accepted in payment, I desire express authorization as given in the 
bill. 

In other words, it is manifest that the Secretary would inter~ 
pret the passage of this bill as expressing the will of Congress 
and as directing him to make this sale. 

Mr. LAGUARDIA. Will the gentleman give the date of 
that letter? 

Mr. WAINWRIGHT. That is from the letter refel'l'ed to by 
tlle gentleman from New York [Mr. SNELL] and is dated Feb­
ruary 28, 1924. 

Mr. BURTNESS. Is or is not the Secretary of War, as the 
gentleman construes it, in favor of the legislation? Does hE! 
not at least doubt the advisability of the wisdom of the pro~ 
posed legislation? 

Mr. WAINWRIGHT. I will say to my distinguished col~ 
league from North Dakota that I am not further informed, 
than as expressed in his letter to the Military Affairs Com­
mittee, as to what the personal views of the Secretary may be. 

Mr. S:\TELL. Mr. Speaker, I yield 10 minutes to the gentle­
man from New York [Mr. MILLs]. 

Mr. MILLS. Mr. Speaker and gentlemen of the House, I 
hope if the rule is adopted to go into the proposition in more 
detail than I can at the present time. I want now simply to 
answer what has been advanced by my colleague from New 
York [Mr. LAGUARDIA] in opposition to this measure. He 
seems to suggest as a great discovery that an offer of $1,000,000 
in cash is a better o:trer than $1,000,000 in bonds. Well, of 
course it is, and if it were not a much better offer we would 
not be here to ask for this legislation. One million dollars in 
cash is SO' much a better offer that the Secretary of War would 
not feel authorized in turning down $1,000,000 in cash and 
selling the property for bonds. But, gentlemen, it is not sim­
ply a question in this case of dollars and cents. It is a ques­
tion as to whether the public interest can better be served by 
turning over this raili·oad to the public authorities or selling it 
to a private corporation, and in order for you to judge that 
question it is necessary to consider a little the situation which 
exists in New York City. But .let us get this one fact clearly 
in our minds : If you vote for this bill and it goes through, the 
Secretary of War will consider it as authority to sell this road 
to the public agencies of the States of New'" York and New 
J e:rsey ; but if you vote it down, He will then find himself in a 
position where he will have to sell it to the Lackawanna Rail­
road, a private corporation. 

Now, what is the port authority? The port authority is a 
commission created by treaty between the States of New York 
and New Jersey to develop the port of New York by cooperative 
action between the two States. It is, therefore, a public mu­
nicipal agency appointed by the two States in accordance with 
a treaty ratified by Congress. 

The legislation creating the port authority directed it to 
prepare a comprehensive plan for the development of the port 
of New York, and in accordance with that authori.ty it pre­
pared a compreheruive plan for the development of the port 
of New Y01·k which it submitted to the legislatures of the two 
States, which ratified the comprehensive plan, and that agree­
ment by the two States was, in turn, in 1922, ratified by this 
Congress. That comprehensive plan provided, among other 
thlngs, that the terminal operations within the port district, 
so far as economically practicable, shall be unified. 

To-day we have 12 trunk lines serving the metropolitan 
area and port of New York that are only partially connected 
by belt lines and that are operating, for the most part, as in­
dividual terminal units. The water-front property ·with two 
exceptions, these German piers and what is known as the con­
templated Cunard piers, are the only two pieces of property 
along the shore of the Hudson on the Jersey side that are not 
to-day controlled by individual railroads, and if the Lacka­
wanna Railroad buys this last remaining piece of property 
the 12 trunk lines will own all of the water-front property 
and the public authority will be excluded for all time. 

Mr. EAGAN. 'Vill the gentleman yield? 
1\lr. MILLS. I can not yield until I have completed this 

statement. That is why I venture to say that this bill involves 
vast public interests which transcend in importance the differ­
ence in value between 4 per cent bonds and $1,000,000 in cash. 

1\Ir. LAGUARDIA. Will the gentleman yield? 
1\:Ir. 1\IILLS. I can not at this time. 
Mr. LAGUARDIA. But I yielded to the gentleman. 
Mr. MILLS. Now, running along this shore front of Hoboken 

is what is known as Belt Line No. 13, a belt line extending 
for some 16 miles from Bayonne to Edgewater, owned by the 
Erie Railroad, the New York Central through the We.'3t Shore, 
and by the Lehigh Valley. That is the belt line with which 
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this littl~ Hoboken shore line connects. Until the port of 
authority came into being each one of those railroads was 
operating its share of Belt Line No. 13 as an independent 
terminal unit. And let me tell you, gentlemen, what was hap­
pening in those <lays. In some cases cars traveled 187 miles 
instead of a practicable distance from origin to destination of 
42 miles and consumed five days on the journey. Other ship­
ments traveled 115 miles instead of a practicable distance 
between origin and destination of 8 miles; others traveled 107 
miles instead of 19 miles; and others traveled 165 miles instead 
of a practicable distance of 16 miles. Why? Because when a 
railroad had a car to <leliver at the terminal of another rail­
road, instead of delivering it on the belt line, with a short 
haul and merely a switching charge, it delivered it at the 
point where it could get the greatest mileage. As a res"';lt, 
instead of merely switching charges there were charges runnmg 
anywhere from $35 to $240 for freight cars, just to get them 
transferred from 8 to 20 miles along the belt line. 

Now, when the port commission came into being it made these 
facts public; it presented them to the Interstate Commer~e 
Commission, and brought such pressure to bear on .these rail­
roads that they agreed not only to spend a half million dollars 
on Belt Line No. 13 but to put it under unified control, operate 
it under a single director, and make it available to all of the 
railroads, thus saving these excessive charges to the shippers 
and merely having switching charges. 

Now, the only railroau, as I understand it, that would not 
cooperate with the port authority is the Delawa1·e, Lacka­
wanna & Western. A vote to sell this important little link in 
Belt Line No. 13 is a vote in favor of a return to the condi­
tions which I have described; a vote in favor of giving a 
private monopoly authority to impose upon the general public 
in such a way as I have described; and a vote to deny the 
request, which has been formally made by the gove~·no~s of the 
two States in the public interest, to turn over this little ter­
minal road to their publi~ authority, rather than to barter it 
away to a private ·corporation for a little more gain. 

When I get a chance, as I hope I will after the rule has 
been adopted, I propose to put into the RECORD the letters and 
telegrams of the governors of the two States. I propo e to put 
into the RECORD the testimony of so distinguished an expert 
as General Goethals as to the value back of these bonds. I 
propose to discuss the question as to whether the United 
States Government will be amply secured, and it will be amply 
secured, and I propose to discuss the question which my 
friend, the gentleman from New Jersey, has raised, that of 
taxation. 

In connection with that last point, I on1y want to say this 
now and I think the gentleman from New Jersey [Mr. EAGAN] 
wm' admit it. In so far a::; that particular transaction is con­
concerned the question of taxation does not 1·eally arise. 

1\lr. EAGAN. Will the gentleman yield? 
l\Ir. MILLS. Yes. 
l\lr. EAGAN. I said very distinctly that there is other 

property of the corporation that is not covered by this pro­
posed transaction so far as the port authority is concerned. 

l\Ir. l\1ILLS. Let us understand that. The railroad and the 
property owned by this railroad are to-day paying taxes to 
the city of Hoboken. 

Mr. EAGAN. I so stated. 
l\lr. MILLS. And the raill·oad and the property owned by 

the railroad, if transfened to the port authority, will con­
tinue to pay taxes to the city of Hoboken. 

Mr. EAGAN. I hope so. 
Mr. MILLS. V\1e not only have the assurance of the members 

of the port authority to that effect, but the question is spe­
cifically covered in this bill, and if you gentlemen will turn to 
page 4 you will see that we say: 

And p1·ot:ided. further, That nothing in this act shall be construed 
as relieving or exempting the property acquired hereunder by the 
Port of New York Authority from any municipal taxes. 

We put that in at the request of the city of Hoboken so 
as to amply protect them in so far as this particular transac­
tion is concerned. The only thing we did not grant them was 
the request which they made that we should use this bill as 
a vehicle in which to put a general provision going back to 
the action of Congress in 1921 and 1922 in ratifying the two 
treaties and declaring what their intention was in ratifying 
those two treaties in respect of the subject of taxation. 

l\Ir. LAGUARDIA. Will the gentleman yield? 
Mr. MILLS. We protected Hoboken in so far an this par­

ticular tran action is concerned, not only by the definite pledge 
of tile port authority commissioners but by writing this pro­
yision into the law, and the only request that we denied them 

was to interpret the intention of Congress in res11ect of action 
taken in 1921 and 1922. 

1.\Ir. LAGUARDIA. Will the' gentleman yiel,sl on the question 
of taxation? 

1\Ir. MILLS. I decline to yield. 
We ilid it so thoroughly that Judge Haight, one of their 

most distinguished lawyers, representing the biggest taxpayer 
in ~he city of Hoboken, the Stevens Estate, paying one-tenth of 
their taxes, appeared before' tile Committee on Military Affairs 
and said that in so far as he was concerned, the language con­
tained on page 4 amply protected the city of Hoboken in so far 
as the question of taxes is concerned. 

Some gentleman facetiously rema1·ked that it was strange 
to find my colleague from New York [1\fr, SNELL] and myself 
on the side of public owne\·ship. Gene1·ally speaking of course 
I do not believe for one single minute that a railr~ad can b~ 
as advantageously operated from the standpoint of the public 
by a public corporation rather than by a private corporation. 

1\Ir. SCHNEIDER. Will the gentleman yield? 
1\Ir. MILLS. I decline to yield. 
But when I find this situation existing where the water-front 

pr?perty in one of the greatest ports in this country is gradually 
bemg absorbed by the great raill·oads of the country until only 
one or two little parcels are left, and that one of those parcels 
is connected with a belt line that connects up all of the great 
trunk railroads with that one last remaining parcel, and when 
I happen to find that little connecting railroad and that particu­
lar parcel of land in the hands of the Government, and I am 
asked whether I shall complete the monopoly by transferring 
that last particular parcel to private interests or respect the 
request of two great States that it be turned over to a public 
body in the public interest, then, gentlemen, so far as I am 
concerned. I see no question of public or private operation, 
but only the general public good, and that is on the side of the 
States and against the eloquent gentlemen who plead here 
this afternoon to turn over this piece of property to the 
Lackawanna Railroad. 

1\fr. LAGUARDIA. Will the gentleman yielu? 
l\fr. MILJ.JS. Yes. 
Mr. LAGUARDIA. On page 10 of the report of the port­

authoiity is this language: 

Yet to enact general legislation subjecting the port authority to 
local taxes might have serious consequences upon the future success 
of the port authority. 

1\fr. MILLS. The gentleman knows that question is one 
which the legislatures of the two States are considering. 

Mr. LAGUARDIA. Will the gentleman yield again? 
Mr. 1\IILLS. No; I am going to answer your last question. 
They have two committees to consider the whole question 

whether property held by port authority shall be taxable by 
the municipality or not. I venture to say there is not a single 
Member of Congress who will say that that is not properly a 
question for the commonwealth of the States of New York an<l 
New Jersey as to how their municipalities shall tax property 
within their limits. That is what we are a king you to uo; 
we are asking you to express the opinion of this Congress that 
this property shall not be exempt from taxation as far as any 
action of Congress is concerned, but leave the whole question 
of taxation where it properly belongs, to the States of New 
York and New Jersey. 

Mr. LAGUARDIA. \Vill the gentleman yield? 
Mr. MILLS. Yes. 
l\lr. LAGUARDIA. Can the gentleman inf01·m us lww mucli 

water front the New York Central owns in the port of New 
York? 

l\lr. 1\IILLS. I can not tell the gentleman, all tol<l. 
1\Ir. LAGUARDIA. It owns a great deal, and we have not 

heard from any champion of the New York Central--
l\lr. MILLS. If the gentleman alludes to me as the champion 

of the New York Central, I have not championed the New York 
Central in connection with this or any other measure. 

Mr. BLANTON. Will the gentleman yield? 
1\fr. 1\fiLLS. Yes. 
1\fr. BLANTON. The gentleman !;ays that the Government 

would have first-class security; that is what bothers me. The 
gentleman, who is one of the best financiers in the Uniteu 
States-would he take over these bonds? 

Mr. MILLS. Yes; I want to say that I think the port author~ 
ity bonds, with their tax-exempt feature, will be a. goou se­
curity. 

l\1r. BLANTON. How about the bonds without the tax-ex­
empt feature? 

l\lr. MILLS. But they have the tax-exempt feature. 
Mr. SNELL. l\fr. Speaker, I ruoYe the previous question on. .! 

the resolution. 
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The questi-on was ordered. 
The SPEAKER. The question is on agreeing tO" the reso­

lution. 
The question was taken; and there were on a division (de­

manded by Mr. LAGuARD.I.A.)-ayes 103, noes 31. 
So the resolution was agreed to. 
Mr. WAINWRIGHT. Mr. Speaker, I move that the: com­

mittee resolve itself into Committee of the Whole House on 
the- state of the Union for the- consideration of the bill 
( S. 2287) to permit the Secretary of War to dispose of and 
the Port of New York Authority to acquire the Hoboken 
Manufacturers' Railroad. 

l\fr. GARRETT of Tennessee. 1\Ir. SI.>eaker, will the gentle~ 
man from New York yield? 

Mr. WAINWRIGHT. Certainly. 
1\Ir. GARRETT of Tennessee. I do not think the rule pro· 

vides who shall control the time. Does not the gentleman 
think it would be well to arrange before we go into Committee 
of the Whole House to provide for that? 

1\lr. SNELL. Yes; I think it would. I supposed members 
of the Committee on Military Affairs will control the time. 

1\Ir. WAINWRIGHT. I am not aware of any member of 
the commi~ee who is opposed to the bill. 

1.\Ir. GAI!RETT of Tennessee. I will suggest, if the gentle­
man will permit, that the time in favor be controlled by the 
gentleman from New York [Mr. W MNWRIGHT] and the time 
against be controlled by the gentleman from Texas [Mr. GAR·· 
RETT]. 

Mr. WAINWRIGHT. That will be satisfactory to me. 
The SPEAKER. The gentleman from New York asks unani­

mous consent that one half of the time be controlled by the 
gentleman from Texas [Mr. G-ARRETTl and the other half. by 
himself. Is there objeetion r 

There was no objection. 
The motion of Mr: W AINWB1G HT was then a~eed to. 
Accordingly the House resolved itself into Committee of! the 

Whole House on the s:tate of the Union, with Mr. TILSON in 
the chair. 

Mr. WAINWRIGHT. Mr. Speaker, I ask unanimous consent 
~o dispense with the first rE:'.ading of the bill. 

The CHAIRMAN. The gentleman fr:om New York asks 
unanimous consent to dispense with the first reading of the 
bill. Is there objection? 

1\fr. LAGUARDIA. I object. 
The CHAIRMAN. The gentleman from New York objects; 

and the Cferk will reati the bill. 
The Clerk read the bill, as follows-: 
Be it enact-ea, etc.., That the_ Secreta.ry of War be, and h& is· hereby, 

'authorized, for such sum and on such terms and· conditions· as he may· 
deem best:, to sell to and' dispos.e. of, and' tire Port of N.ew York 
Autho-rity is authorized to acquire. from. the S.ecretary of War, the 
stock of the Hoboken 1\Ianut'actu:rers• Rallroad Co., said corporation 
being the lessee of tbe line known_ as the Hoboken Shore Road, now 
constituting part of Belt Line No. 13 in the comprehensive plan for 
the development of. the port of New· York, adopted by the States of 
New Yo.rk and New Jersey under chapter 43, Laws of New York, 
1922. and chapter 9, Laws of New Jersey, 1922, and ratified and 
confirmed by the Congress of the United States b:y Public Resolution 
66, Sixty-seventh Congress; n.nd the Secretary is authorized and em­
powerf'd to take and acce1>t in lieu ol cash the bonds of the said Port 
of New York Authority, secured by such Hen as the Secretary in hl8 
discretion may determine is proper and sufficient; and upon such acqui­
sition the said t:ailroad shall continue to be opffated in intrastate, 
interstate, and foreign commerce and in accordance with the pt·o­
visions of the said comprehensive plan for the development of the 
port and the improvement of commerce and navigation : Pr1lvided, 
That the operation of said railroad in intrastate. interstate, and for­
eign coill'IIlerce shall be subject to the jurisdiction of the Interstate 
Commerce Commission in the same manner and to the same extent as 
would be the case if this act had not been passed: Prov-ided fwrth~r, 
That the Secretary shall attach such conditions to such transfer as 
shall insure the use of such railroad facility by the United States in 
the event of war or other national emergency: Provided fttrther, 
That in order to facilitate tl1e interchange of freight between rail and 
water facilities, such railroad, if acquired by the Port of New York 
Authority hereunder shall be operated in coordination with the piers 
and docks adjacent thereto so long as said piers and docks are 
()Wned and operated by the United States Government or by any 
agency thereof, or l:>y any corporation a majority of whose stock is 
()WDed by the United States: P·rov·idecl. further, That if the Port ot 
New York Authority fails to agree upon terms and conditions of sale 
which are conF;idereu satisfactory by the Secretary of War, he is 
hereby authot·izNl to f'ell and dispose of the stock of the Hoboken 
Mnnufactur€'t'R' Rnllroad Co. oe all or any part _of tbe real anu per­
sonal property of tbe Hoboken :Manufacturers' Railroad Co. to any 

purchaser- o.r. purchasers up"On such te1"'lls and conditions as he may 
deem best, subject, nevertheless, to the provisos hereinabove stated: 
Provided. fut·ther, That if the Secretary ot War shall deem it to be 
1n the public interest that any real or personal property owned by 
the said Hobok~n Manufactul'ers' Railroad Co. not connected with tha 
railroad itself should be separately disposed of. or held tor later dis­
position, he is hereby authorized to cause such property to b& trans­
ferred from th& said Hoboken Manufacturers' Railroad Co. to the. 
United States, and thereafter to sell the same upon such terms a& 
he deems best, or it more expedient, he is hereby authorized to form 
a corporation to acquire such property, and fa authorized to caua. 
such property, or. any part thereof. to be transferred t.rom the said 
Hoboken. Manufacturers' Railroad Co. to such ne-w corporations B<l 

organized and to accept in place thereof the stock of such new cor- ' 
poration. and to hold the same until such time as he secures what 
he shall deem to be a. fair and reasonable price for such property, at 
which time he is authorized to sell said property in. whole or in. part 
or the stock in. tbe said new corporation to which such property is 
transferred on such terms and conditions as in his judgment will 
be.st promote the public interest, and the Secretary ol War is further 
authorized to make and impose any terms, conditions, or reservations 
necessary to effectuate the purpose hereof. and to enter into such­
contracts as will etreetuate the same : A..n4 provided twrther, That 
nothing in this act shall be construed as relieving or exempting the · 
property acquired hereunder by the Port of New York Authority from 
any municipal .taxes or assessments for publio improvements, and 
nothing herein contained shall be construed as an expression on the 
part of the Congress as to whether the States. of New York and New 
Jersey, or either of them, should relieve or exempt the said Port of. 
New York Authority from taxation or subject the said port of New 
York or any of said property to taxation. 

Mr. WAINWRIGHrr. lli. Chairman; I yield myself :five 
minutes. 

Mr. GARRE'l"'T of Texas. Mr. Chairman, r want to yield my 
control of the time to the gentleman fl·om· New York [Mr. 
BOYLAN].. 

Mr. WAINWRIGHT. That will be agreeable to me. 
The CHAIRMAN: The gentleman. from Texas asks unani­

mous consent that he may yield the control of the time to the 
gentleman fTom New York [Mr. BoYLAN]. Is there objection1 

There was no objection. 
Mr. WAINWRIGHT. Mr. Chairman, and gentlemen of the. 

House, the- only question involved in this bill is whether Con­
gress is willing to accede to the joint requests of the States 
of· New York and New .Jersey as expressed in the resolutions 
of the legislatnres of those States, and alSo of this public 
agency which has been established by the joint action of the 
two States and whose comprPJlensive plan for the development 
of the commerce of the port of New York has been ratified 
and approved by Congress. 

The Port of New York Authority is not a private agency. It 
is not a private corporation. It is a public or governmental 
agency-an arm of the governments of the States of New 
York and New Jersey, and in a sense an arm of the Govern­
ment of the United States. The only question is this: This 
little railroad connecting the Hoboken piers with the rail­
roads' terminal at the shore front is one of the utilities acquired! 
by the G-overnment during the war which still remains in its 
hands. The Government of the United States- has no furthe.c 
need for it, no particular interest in retaining it. Its only 
interest, which is provided for in this bill, is that in the event· 
of another war it should revert to the Government ; also that. 
it should be disposed of to good advantage. · 

Now, as the Government has no further need for it, the ques­
tion is whether it shall sell it at public auction or by private 
negotiation. In either case it would fall into the hands of one 
of the railroads entering the port of New York on the .Jersey 
side-in all probability to the Delaware, Lackawanna & West­
ern Railroad Co. The question really i& whether we shall 
give that railroad a monopoly of the contact between the great 
Hoboken piers and all the railroads, or whether we shall tw·n it 
over to public agency charged with the duty of developing the 
facilities of the port of New York. and increasing and develop­
ing its commerce. It seems to me that that question answers 
itself. 

Mr. DENISON. Mr. Chairman, will the gentle111an yield? 
:Mr. WAINWRIGHT. I prefer to :finish my statement. In 

other words, it is more in the interest of the public, more in 
the interest of the people generally ; yes, of tlie people of the 
whole country, that this railroad should remain under public 
control and under public ownership than that it should be 
turned over to any individual railroad company and, in effect. 
put to pri-vate uses. If that question is an~"wered, then the 
further question arises as to the consideration. 



3764 CONGRESSIONAL RECORD-HOUSE FEBRUARY 14 

It is true that the Delaware, Lackawana & Western Railroad 
Co. has offered the Secretary of War a million dollars in cash 
for the road. But the port authority offers the same amount, 
payable, however, not in casll, but in the form of its first 
mortgage bonds, secured by a lien on the property. As the 
gentleman from New York [Mr. MILLs] has stated, tllere can, 
of course, be no question but that the cash offer would appear 
at first sight more in the interest of the Government. But the 
question is really whether the advantage to be derived by the 
people of the United States from continuing this raih·oad in 
public ownership and operation under the conditions in ques­
tion is sufficient to overcome the difference in advantage be­
tween a payment in cash or the acceptance of these bonds in 
lieu of cash. I a sert, and it was, I believe, the unanimous 
opinion of the Committee on l\Iilitary Affairs, that tbe public 
considerations involved were amply sufficient to justify taking 
the bonds. 

:Mr. 1\icKEO~. :Mr. Chairman, will the gentleman yielU? 
1\Ir: W .AINWRIGHT. Yes. 
Mr. McKEOWN. I am in sympathy with the proposition of 

its not going into prh·ate hands; but the question I want to 
know is, where is the lawyer who says that a corporation 
without being incorporated, merely existing under a treaty 
agreement between two States, can issue bonds of any de­
nomination? 

l\Ir. 'VAINWRIGH'.r. The gentleman should get the idea of a 
corporation out of his mind in thinking of this Port of New 
York Authority. It is not a corporation in nny sense. It is 
an agency of the two States. 

l\Ir. :McKEOWN. I 'vant to know whether tbey can is ue 
bonds-what legal authority they haye to issue bonds. 

1\Ir. MILLS. · The law which created it specifically autbor­
ized it to i::; ue bond~. 

Mr. McKEOWN. Under what agreement? Has it ever 
been held by a court tbat a mere agreement between two States 
creates a power to exercise the functions of a corporation 
and issue obligations? 

Mr. WAINWRIGHT. The joint identical acts of the States 
of New York and New Jersey confer upon this puolic agency 
the right to acquii·e and to operate properties and issue its 
obligations in payment for them. As far as the Recurity for 
the ~e obligations is concerned, the railroad itself would be 
abundant security; but there js no question but that in the 
future this port authority will acquire and develop many 
other properties whicb will be in its ownersbip and control 
upon which these bonds will be a lien. ~~here should be little 
question about the sufficiency of the security of the mortgage 
under which these bonds are issued. 

l\Ir. BLANTON. What about these $18,000 salaries that the 
gentleman from New York tells about? 

l\Ir. WAINWRIGHT. In view of the request from these 
States, of the manner in wbicll this matter comes before us, 
and in. view of the public interest invoh·ed, there can 'be no 
valid reason for voting against this bill, and I sincerely trust 
that it will 1·eceive the approval of this committee and of tlle 
House. 

Mr. LAGUARDIA. Tbe gentleman is the author of the bill. 
Is it the intent of the bill to enact a direction to the Secretary 
of War or simply an authorization for him to act in his dis-
cretion·? · 

l\Ir. WAINWRIGHT. This bill by its terms merely au­
tborizes the Secretary; but as I stated during the debate upon 
tbe 1·ule, U1e Secretary undoubtedly would interpret tbe pas­
Rage of this bill as an expression of tl1e will of Congres. · and 
in effect a direction to him to make this tran. ·fer. 

I yield 10 minutes to the gentleman from New York [l\Ir. 
DEMPSEY]. 

lUr. DEMPSEY. Mr. Chairman, this bill really dates back 
in its hi tory to the war. Within the port authority there are 
!>,000,000 people, but that il:l not l':O important as the fact that 
durin~ the war we found that the freight from this country 
was piled np for 50 miles ont.:;ide of tbe city of New York, and 
we could not get our aid to the Allies and our supplies for 
ourselves in the time within which they were required. Alfred 
II. Smith, the pre.::ident of the New York Central Railroad, was 
in charge of our transportation service, and he tohl me during 
the war that he had word from l\lar hal Haig and from Mar. hal 
}'oC'h that unless we were able to , ·peed up our supplies the 
war wa lost. Why was that? It was because uown in the 
c.:ity of Xew York we . ent all of our freight through the con­
gPstP<l part of th city, l'io-ht down in the Yery heart of New 
York. ·we had no facilities to send through freight around the 
city, and the port authority was eRtabli~hed with this idea, 
which has crystallized tlnoughout tile C"nitetl Stutes and has 

been the most important advance in raih·oading within the 
United States within the present generation. 

Mr. CLEARY. Mr. Chairman, will the gentleman yield? 
Mr. DEMPSEY. In a moment. That advance is this: We 

find that a freight car travels in the country 13 miles a day and· 
that it travels through a congested center but 1 mile a day. 
The whole art of making railroad facilities better tban they 
have been, the most important advance in railroading in the 
present generation, is the sending of through freight around 
instead of through congested centers, and the port authority 
was establislled with the idea of utilizing that idea in freight­
handling facilities and of simplifying and making less ex­
pensive the distribution. of freight in the metropolitan or port 
area. It was established with the idea of connecting up all of 
the railroads in the port of New York area and all of the water 
facilities, so that there migbt be a complete intercbange, and 
the gentleman from New York [l\fr. CLEARY], wbo is now a k­
ing me to yield, knows that in furtherance of that plan tho 
Committee on Rivers and llarbors, of which he was for a long 
time a very able member, granted deep water to tlle New York 
and New Jersey channels and to Newark Bay and Jamaica 
Bay, . ·o that we might furni. h the water facilities for this sys­
tem. The port authority is going to link up by be4t-line rail­
roads, by tunnels, and subways all of these railroads that come 
into the city of New York and into the port area in New Jer­
sey, a dozen of them, with the waterways, so that we will send 
freigbt bound for Europe around New York and take freight 
from Europe, not bound for the city of New York, around New 
York to the interior of the country. 

Mr. BLANTON. Mr. Chairman, I make the point of order 
that there is no quorum present. 

1\Ir. SNELL. Will not the gentleman please withdraw that 
for the present. Let us run along for a while. · 

l\Ir. BLANTON. This is Saturday afternoon. 
1\Ir. SNELL. That is all right ; but if the gentleman insists 

upon it we will have to call the Members back. 
Mr. BLANTON. Does the gentleman expect to fini8h this 

debate and pass the bill to-night? 
1\Ir. SI\TELL. We would like to run along as long as we 

could. 
Mr. BI;AXTON. How long? 
l\fr. SNELL. We want to run until 5 o'clock. 
The CHAIRMAN. Does the gentleman insist on his point of 

no quorum? 
1\Ir. BLANTON. I withbold it with the understanding that 

they are going to quit at 5 o'clock. 
Mr. SCHA11,ER. I suggest that we should have-
The CHAIRl\-IAN. The gentleman from New York has the 

floor. Does the gentleman yield? 
Mr. SCHAFER. I make a point of order of no quorum, and 

I suggest that inasmucll as this bill departs from the pledges 
of the la. t Republican platform, and in view of the absence of 
a considerable number of regular Republican~--

Mr. RAl\ISEYER. Mr. Chairman, I make the point of order 
that the gentleman is out of order. 

The CHAIRMAN. Does the gentleman insist on his point of 
order? 

l\Ir. SCHAFER. I do. 
The CHAIRMAN. The Chair will count. 
l\Ir. SCHAFER. Mr. Chairman, I will withdraw the point of 

ord r, as I under tand we are only going to continue until 5 
o'clock. · 

The CHAIRMAN. The gentleman from New York. 
Mr. DEMPSEY. 1\Ir. Chairman, the port authority was es­

tabliRhed by the two great States of New York and New Jersey 
because it was agreed, and it is perfectly plain, that orne uni­
fied authority, some authority which bad to deal with the port 
of New York as a whole, should carry out a sy. tern of unifying 
that port and making it possible to carry through freight o1her­
wise than through the conge ted part of the city and distribute 
local freight in the simpleRt and most economical way, and that 
in no other way could the port he properly utilized. 

l\Ir. CLT<JARY. That is the que. tion I wanted to have under­
toad. Will the gentleman yie1t1? 
l\lr. DE~PSEY. Very briefly. 
l\lr. CLEARY. I just want to say for 50 rears I have been 

in New York and saw every carload, every boatload and every 
ton of freigllt surrounding the ' ·llo1e l\Ianhatten Island going to 
every place it wanted to go by water, ke11t off the streets so 
as to avoid congestion, and that the same condition prevails 
now, and there are tens of tl10usands of tons of freight being 
distributed in that way in the port of New York In that way 
they could go in any way they 'ranted to any pier they wanted. 
to go. 
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1\fr. DEl\IPSEY. I decline to yield further. Now, if the 

gentleman pleases, the purpose of giving deeper water through 
the New York and New Jersey channels and Newark Bay was 
to enable the seven great railroads which come into Newark 
to have facilities to distribute their freight direct to the steam­
ships and receive freight direct from the steamships. The 
question here is not simply a question of selling this short-line 
railroad direct to a railroad, or selling direct to the port 
authority. The que tion is, which of those two will help to 
unify the port of New York and make it so that it will be pos­
sible to do two things-to avoid congestion in that port and to 
distribute through freight in the port around the city and not 
send it through the congested part of the city. Of course, each 
railroad will act in its own interest. It is interested simply 
in operating its own lines, and properly so, to the greatest ad­
vantage and the greatest profit. The port authority is inter­
ested in the whole port of New York in so receiving, handling, 
and forwarding freight as that it can go with the greatest 
facility and at the least cost. It has that one object to accom­
plish. It does not serve any particular interest. It is not try­
ing to operate like a single railroad, but is trying to utilize 
the whole port to the greatest advantage. For instance, if 
freight comes into the port through New Jersey it is interested 
to distribute that freight without sending it by lighter over to 
the city of New York, unless that is its ultimate destination, 
but by loading direct on the Newark docks on steamships bound 
for Europe or sending it elsewhere directly and at the least 
cost to its destination. 

l\lr. McKEOWN. Will the gentleman yield? 
Mr. DEMPSEY. Briefly. 
Mr. McKEOWN. What is the corpDrate length of life of 

this particular organization? 
1\lr. DEMPSEY. I imagine it is 99 years, which is the usual 

length. Now, I want to come to just one other question. First, 
there can be no question that the port authority, which is in­
corporated with the sole purpose of unifying the port, lessen­
ing costs of distribution, and avoiding congestion, will do 
this work better than a single railroad, which has only its 
own interests in mind. The only other question is the ques­
tion of security. Let us examine that. There are 1% miles of 
railroad. 'Ve are going to deepen the water of Newark Bay 
to-day, and there will in the near future be much more freight 
on the Jersey side than in the past, and this railroad, by 
reason of increased earnings and through the growth of its 
business, will be worth much more than it is to-day. It is 
going to increase in value hugely in 10 years. We will not have 
to wait 30 years, which is the life of the bonds which are to 
be given in payment. At the end of 30 years it will be worth 
three or four times the amount of the bonds, and back of that 
are two other things. First, the port authority is going to 
expend five or six hundred million dollars in unifying the 
port, and it will have an unquestionable responsibility. And 
beyond all increase in the value of the railroad, beyond the 
responsibility of the port authority, the moral responsibility 
to the two great States of New York and New Jersey will be 
back of these bonds. . 

The port authority is only their agency, acting for them, 
carrying out their desires, unifying this port, simplifying and 
cheapening the cost of transfers in and of transportation 
through the g1·eat city of New York, making it possible for 
this great country of ours to supply those 9,000,000 people who 
live there with their daily needs. 

:Mr. LAGUARDIA. 1\fr. Chairman, is it the gentleman's 
understanding of the bill that this is a direction to the Sec­
retary to take the bonds or simply to authorize him to do so, 
in his discretion? 

Mr. DEMPSEY. I think it is a direction, because the Sec­
retary has said he would not assume the responsibility of doing 
this without the sanction of Congress. There is no doubt but 
that the Secretary will interpret it as giving him the authority 
that he did not want to assume. · 

Mr. LAGUARDIA. Is it directory or mandatory? 
Mr. DEMPSEY. Oh, any man can read the language and see 

that the language is only pe:-missive. The gentleman can read 
that as well as I can. B11t it will be interpreted as a direc­
tion and as the authority of Congress, and the Secretary will 
act upon it. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

1\Ir. SNELL. Mr. Chairman, I yield to the gentleman one 
more minute. 

The CHAIRMAN. The gentleman from New York [Mr. 
DEMPSEY] is 1·ecognized for one minute more. 

l\lr. FAIRCITILD. l\lr. Chairman, will the gentleman yield? 
Mr. DEMPSEY. Yes. 

:Mr. FAIRCHILD. I want to make a suggestion, that the 
letter of February 11, 1925, written by the Secretary of War 
to my colleague from New York [Mr. LAGUARDIA], who asked 
the gentleman the question, shows that the Secretary of War 
himself used the words " direction " and " authorization " as· 
interchangeable terms. 

1\Ir. DEMPSEY. There is no clohbt about that. ~ j 
Mr. McSWAIN. Mr. Chairman, will the gentleman yield? I 
l\lr. DEMPSEY. Yes. 
Mr. McSWAIN. If it is merely permissive authority and the 

Secretary of War will not act upon it unless it is in so many 
words a direction, then the gentleman from New Yo1·k should 
be satisfied. It would not harm him any. 

Mr. DEMPSEY. Not in the least. 
The CHAIRMAN. The time of the gentleman from New 

York has again expired. 
Mr. BOYLAN. Mr. Chairman, I yield three minutes of my 

time to my distinguished colleague from New York [Mr. 
CLEARY]. 

The CHAIRl\I.AN. The gentleman from New York is recog­
nized for three minutes. 

1\Ir. CLEARY. Mr. Chairman and gentlemen, I had not ex­
pected to inject myself into this argument, but when the dis­
tinguished gentleman who used to be my chairman was on the 
floor he made a suggestion to the effect that until you get this 
road you would not have any way by which to distribute this 
freight all the way around New York. 

If you gentlemen would come up there and see what I ha-ve 
seen there ever since I was a boy, you would notice that eyery 
railroad entering New York has its docks and delivers its 
stuff to lighters in the boats in order to reach its destination 
quickly. There are hundreds of trains of freight going out 
and coming into New York every day. .All the great electric 
light companies and the mills and the factories and the coal 
yards and all the flour mills are located principally on tho 
water front so as to receive their goods without causing street 
congestion. That is all thrown on the water. The boats load 
thousands of tons of freight in the course of two or three 
hours-freight that the railroads have dumped in from above. 
This f1·eight comes alongside of the ship, and even if it is 
thousands of tons of grain, it "'oes out in a few hours. That 
method of delivery is the quickest in the world. I have carried 
thousands of tons of freight at the rate of 15 cents a ton from 
New York to Hoboken. I would take a million tons to-clay at 
30 cents a ton. You could not cart it to the bridge to get it 
over on cars for this rate. 

This thing will nevei' trouble me any, because of the way 
New York has been built up beyond any city in the world or 
any other city in the United States, fully establishes the fact 
that it was built right, and it is doing its work right. It keeps 
the congestion off the streets. 

The idea of the gentleman is amusing when he says they 
would bring the freight around to the ships on wheels of some 
kind. The boat goes over there within half an hour from the 
place where it receives its freight in New Jersey, and is along­
side the ship, where it . honld lJe, in the water. That is the 
system. and you can not beat it. 

The CHA.IRMAl.~. The time of the gentleman from New 
York has expired. 

Mr. BOYLAN. l\1r. Chairman, I yield two additional min­
utes to the gentleman. 

l\Ir. BLAl'l'TON. Will the gentleman from New York now 
explain about the proposal to congest the streets of New York 
with trucks? 

l\lr. CLEARY. Yes. It is ridiculous. Of course, if I were 
a fellow having a large interest in a trucking company and 
wantecl to create a monopoly, I would be in favor of that propo­
sition. I have a clipping in my pocket showing that there 
is a proposition now pending somewhat along that line, coming 
from a great trucking company. There are hundreds of people 
in New York engaged in this business. The railroads have 
their lighters, and individuals have theirs, and it is a large 
business. They deliver this freight for miles and miles all oyer 
Brooklyn and all over Long Island. 

I have carried it for 29 cents a ton from way down in New 
Jersey to New Haven, Conn., and was glad to get the contracts. 

l\fr. l\IcSW AIN. Will the gentleman give us his mature 
judgment as to who should own this little short railroad, if 
anybody, other than the United States Goyernment? 

Mr. CLEARY. All I was answering--
Mr. McSWAIN. But please answer that question. 
l\fr. CLEARY. Was the necessity of having this in the in­

terest of the commerce of New York. Somebody made the 
statement it was necessary in order to give New York its 
commerce and protect it. I say it is not. New York is doing 
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it tlie way it should be done and that is proven because New 
York has outgrown every city in the world~ There is no bet­
ter way of distribution than they have now, and it is all bunk· 
to say you want the other. [Applause.] 

The CHAIRMAN. The time of the gentleman from New 
York has ag_ain expired. . 

1\lr. BOYLAN. Mr. Chairman, I yield three minutes to 
'the gentleman from Missouri [},fr. LoziER]. 

Mr. LOZIER. Mr. Chairman and gentlemen, it is just such 
measures as this, put through Congress as this measure is being 
;forced through Congress, that destroys the confidence of the 
American people in this legislative body: [Applause.] I say, 
gentlemen, that there is not a man here who can vote for thls 
bill and on that record alone go before his constituents and ask 
reelection. 

The Government of the United States now owns a railroad in 
Hoboken, N. J., 1.2 miles long; it was acquired during the war 
and we now have no need for it, and of course we desire to 
sell it. There are two customers, one a railroad company that 
offers $1,000,000 in cold cash, the other customer is the Port 
of New York Authority, a corporation created by the two sover­
eign States of New Jersey and New York-to develop the great 
port of New York. This customer, the Port of New York 
.Authority, comes here on their·knees, with an empty pocketbook, 
and beg the United States Government to sell them the road 
on credit and1 do not propose to pay any part of the pur­
chase price in cash, but they ask us to take their note for 
$1,000,000, and the only security they offer is a mortgage 
on the property they are buying for the full amount of the 
purchase price. In other words, they ask the United 
States Government to act as a wet nurse for the Port of New 
York Autliority. Why should not the States of New Jersey 
and New York advance this $1,000,000? Those States entered 
into a· treaty creating this corporation known as the Port of 
New York Authority for the development of that great port on 
a new and· stupendous scale. 

The gentleman from New York [1\tr. SNELL], who is the chair­
man of the Rules Committee, lias told us, and the gentleman 
from New York [1\fr. WAINWRIGHT], who has just left tlie fioor, 
has told us that the New York Port Authority expect to 
expend $500,000,000 or $600,000,000 i.n the development of this 
port. Tf tllat is so, why in the name of reason and common 
sense has not the Port of Kew York Authority enough credit to 
go into the great financial' distrfct of New York, the metropolis 
of the United States, and borrow $1,000,000 with which to 
match the offer of the Delaware & Lackawanna Railroad Co.? 

These port authorities need· and want this railroad, but they 
want it without paying for it. It is ridiculous for men· wlio 
pretend to be financiers to come in here and ask the United 
States Government to turn down an offer of a million dollars 
cash for this road and to accept $1,000,000 mortgage back on 
the road. Why ask the United States Government to finance 
their project?' I'f they- want this railroad, why do not they 
offer the casfi llke the other bidder has done? This project 
is of such importance, my friends, that two sovereign States 
liave entered intt;> a solemn treaty for the development of this 
~ort and expect to spend $500,000,000 or $600,000;000 on it, 
and yet they come here pleading poverty and say to the United 
States Government, "You finance this proposition; you sell us 
this property, and for the entire purchase price take bonds 
maturing in 20 or 30 years." Why, gentleme~ it is ridicu­
lous, and it is just this sort of legislation that destroys the 
confidence and the respect which the American people have in 
Congress. [Applause.] 

1\fr. LAGUARDIA. Will the gentleman yield? 
Mr. LOZIER. Yes. 
Mr. LAGUARDIA. Does not the gentleman know that the 

New York Central can get anything it wants in New York? 
Mr. LOZIER. I do not know whether it can or not, but I 

do know this bill is a pernicious and indefensible piece of leg­
islation. If these people want the Gover-nment's propenty, let 
them pay the cash for it. 

Mr. LAGUARDIA. I will tell the gentleman it can. 
Mr. O'CONNELL of New York. Not under the present ad­

ministration in the city. 
Mr. LAGUARDIA. But it can nnder the present administra­

tion in Congress. 
The CHAIRMA..~. The time of the gentleman from Missouri 

has expired. 
Mr. BOYLAN. Mr. Chairman, I yield seven minutes to the 

gentleman from New Jersey- [Mr. EAGAN]. 
l\1r. EAGAN. 1\fr. Chairman and gentlemen-- • 
Mr. DENISON. Will the gentleman yield for· a question? 
l\1r. EAGAN. For a brief question, yes; because I hav-e but 

little time. 

Mr. DENI-SON. r would like to get this information: I 
would like to know whether under· the law creating the Port of 
New Y.ork Authority that commission has conferred upon it tbe 
power of eminent domain? Can the Port of New York Author­
ity enter condemnation proceedings to secure property if it 
wants to? 

Mr. EAGAN: I am not sure; but I do not think it bas the 
power of eminent domain. 

Mr. DENISON. I would like to have that information from 
somebody. 

Mr. LAGUARDIA. If the gentleman will yield--
1\Ir. EAGAN. I will yield. 
Ur. LAGUARDIA. I will say it can not condemn property. 
Mr. DENISON. I want somebody who knows to give me 

that information, because one gentleman has told me it can 
while the gentleman from New York [Ur. LAGUARDIA] says it 
can not. • 

Mr. LAGUARDIA. I will say to the gentleman it can not. 
1\lr. EAGAN. Mr. Chairman and gentlemen of the com­

mittee, I think the speech of the gentleman from Missouri 
[Mr. LoZIER] who just preceded me is ample evidence of the 
unwisdom of forcing this legislation through in this hasty 
manner. I can not believe, if the results which the gentleman 
from New York [Mr. 1\I:rr.r.a] has predicted will fiow to tlle 
people of all of the country from the operations and activities of 
the Port of New York Authority are ever realized, that the 
Secretary- of ·war will go ahead and. deprive the people of the 
country of those wonderful benefits by disposing of the prop­
erty to a private railroad corporation that might be opposed 
to the plan of the Port of New York Authority. I for one am 
willing to trust the Secretaxy of War to do the right, fair, and 
square thing. In the few minutes I had in the discussion of 
the rule, I explained the anxiety of Hoboken in this tax matter. 
And it is very natural that we should be concerned about it. 

r do not think I stated in my remanks in speaking against 
the rule that in addition to the railroad proposedi to be trans­
ferred to the port authority, there· are 110• back" lots, so called, 
which under certain conditions we may lose the taxes on. 
The gentleman from New York [Mr. Mn.r..s] was surprised 
when I told him. that the Senate bill authorized the Secretary 
of War to turn over this real estate to the. United States. True, 
under the bill, if he deems it more expedient, he may turn it 
over to a. corpocation to holdr the prope-cty, in whicl1 case 1 
assume we would continue to get the taxes ; but if the back 
lots and any other real estate of the Hoboken Manufacturers' 
Railroad should be turned over by the Secretary of War and 
the title vested in the United States, we w.ould· be in the same 
position exa£tly· as- to such property that we are in with regard 
to t:he pier properties and the · taxes on those properties. 

Mr. M-cKEO,WN. Will the gentleman yield? 
1\Ir. EAGAN. I yield. 
1\fr. McKEOWN. I have been trying to find out from some­

body what authority to execute bonds or just what corporate 
powen thls so-called Port of New York Authority has. It is 
the strangest c.o:cpo:ration I ha:ve ever had anything to do with, 
and I can not understand its powers. 

Mr. EAGAN. I am no~ of course, speaking for the Port of 
New York Authority, and I am not opposing it; nor am I hold ... 
ing any brief for the Lackawanna Rallroad Co. I do not be­
lieve the officials of the city of Hoboken are opposed to the 
Port of N-ew York Authonity if this question of the taxes is 
absolutely settled in their minds. The Port of New York 
Authority is a creatur.e of the States of New York and New 
Jersey by a treaty between the States ratified by the Congress, 
and it is that ratification. that is one of the causes for our 
worry with regard to the matter of taxes. 

Mr. McKEOWN. How are the directors elected and for 
what term did thls treaty provide this organization should 
exist? 

Mr. EAGAN. I do not know. I presume it is until such 
time as its existence may be ter.minatecl by subsequent legisla-
tion of the States. · 

Mr. McKEOWN. There is nothing, then, to prevent the 
State of New Jersey, if it saw fit, from abolishing the Port of 
New York Authority, so far as it is concerned, between now 
and the 30 years fon which the bonds would run. 

Mr. McSWAIN. There is the provision of the Constitution 
of the United States which denies to any State the right to 
impair the obligations of a contract. 

Mr. EAGAN. At the proper time in the con~ideration of the 
bill under the five-minute rule I propose to offer amendments, 
the purpose of which will be to turn this railroad over to the 
city of Hoboken. - In the annual report of the port authority 
issued under date of Januany 24, 19251 the ~ort authority say 

, that they are willing that this should be done. They say they 
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are willing that the property be tm·ned over to the Shipping 
Board, to the Port of New York Authority, to the State of New 
Jersey, or to the city of Hoboken. 

I believe the pier properties and this shore-road property 
• should not be divided in ownership. It is not divided in owner­

ship, of course, at the moment, because the United StRtes Gov­
ernment has title to the piers and bas the stock of this railroad 
compsmy, and therefore owns the railroad. I think until such 
time as it is definitely decided what they are going to do with 
the pier properties we ought to postpone action on this matter 
of tlle shore road, and I think this matter is one that can very 
properly be delayed. I see no reason for all this haste, and, as 
I said before, I am perfectly willing to trust the Secretary of 
·war to .do the right and the fair and the square thing by all 
of the people of the country, and if the right and fair and 
square thing to do is to Withhold the offering of this property 
at public sale until the whole question of taxes and all other 
collateral questions are decided, I am sure that the Secretary 
of War will postpone action until that time, if this bill is not 
passed. 

Mr. WATSON. Will the gentleman yield? 
Mr. EAGAN. I yield. 
Mr. WATSON. Did the railroad company own the land in 

fee simple on which the tracks are laid or only have the right 
to lay the tracks upon the land? 

1\Ir. EAGAN. The Hoboken Manufacturers' Railroad Co. is 
the lessee of the Hoboken Railroad, Warehouse & Steamship 
Connecting Co. under a 99-year lease, of which about 83 years 
are yet to run. · 

Mr. WATSON. Did they own the land in fee on which the 
railroad is built? 

1\Ir. EAGAN. I believe a part of the land on which the road 
is built is owned by the lessor company; another part of the 
railroad is laid on one of the city streets. 

The CHAIRMAN. The time of the gentleman from New 
J er "ey has expired. 

Mr. WAINWRIGHT. Mr. Chairman, may I inquire how the 
time stands? 

The CHAIRMAN. The gentleman from New York [Mr. 
WAINWRIGHT] has 11 minutes and the gentleman from New 
York [Mr. BoYLAN] has 15 minutes. 

Mr. WAINWRIGHT. I would like to say, Mr. Chairman, 
as I have only one more speaker, I would like to reserve my 
time and close tlle debate with the remaining speaker on this 
side. 

The CHAIRMAN. The gentleman from New York [Mr. 
BoYLAN] has 15 minutes to yield. 

Mr. BOYLAN. I would like to close this debate on my side, 
Mr. Chairman. I yield myself five minutes. 

Mr. BOYLAN. Mr. Chairman, I was a member of the State 
senate in the State of New York when this port authority 
plan \Vas first proposed in 1917. Year after year various re­
ports were made to the legislature, and finally in 1921 a so­
called comprehensive plan taking the entire poi·tion of the port 
was adopted by the Legislature of New York over the pro­
tests of the city of New York. The distinguished gentleman 
who spoke here said that there were 9,000,000 people within 
the port limits. Yes; but 6,000,000 of those 9,000,000 people 
within the port limits were opposed to the creation of this 
port authority. 

Mr. DEMPSEY. Will the gentleman yield? 
1\Ir. BOYLAN. Yes. 
1\Ir. DEMPSEY. ·was not Governor Smith in favor of it? 
Mr. BOYLAN. The present GoYernor of New York was not 

goYernor when this was passed. 
Mr. DE~IPSEY. ·was not Governor Smith always in favor 

of it? 
Mr. BOYLAN. I hope the gentleman will not take up all of 

my time. The bill creating the port authority up to the time it 
was presented to the legi lature was to contain a proviso that 
two members of the three appointed by the governor of the 
State would be recommended by the mayor and the board of 
estimates of the city of New York, but when the bill was pre­
sented to tlle legislature that clause was stricken out. The bill 
pro1ided for the appointment of three members by the governor 
of the State. 

The policy of the city of· New York since 1870 has been to 
o'\\n its own water front. Practically all the water front of 
the old city is owned by the city of New York, because since 
the year 1870 up to the present time the city has taken over 
practically, by condemnation, the water front of the Borough 
of l\1anhattan, and after hundreds of millions of dollars have 
been put into that water front by the city, along .comes the 
port authority and wants to dictate to the city of New York 
how it shall impro\e its '\\ater-front property. 

This port autho1·ity has produced a so-called comprehensive 
plan. Why it is like reading a story from the Arabian Nights 
to go through the plan and see what is going to happen. I am 
not a prophet nor the son of a p1·ophet, but I want to state 
here and now that within the lifetime of any man sitting within 
the sound of my voice or the lifetime of his immediate de­
scendants I do not think this tliing can e\er be accomplished. 
You would want the wealth of a Croesus in order to do one-fifth 
or one-tenth of the things contemplated under this so-called com­
prehensive plan. As a sample illustration of part of the plan, 
there is to be an automatic railroad and by pressing a button 
in New .Jersey you are going to send a train of electric cars 
under the Hudson River, without an engineer or conductor, 
into the sixth floor of a warehouse somewhere on the New 
York side of the port. [Laughter.] Ah, gentlemen, you would 
have to have the most fertile and vivid imagination, beyond 
that possessed by any Member of the House, to bring into 
realization the smallest fraction of this so-called comprehen­
sive plan. 

A distinguished gentleman from New York, an experienced 
boatman around the harbor of New York for the past 50 years, 
bas designated this thing as being foolish beyond compare. 
The great people of the city of New York oppose this because 
we fear it is an entering wedge upon the splendid develop­
ment that we have made at our own cost and· expense. With­
out the city of New York the port authority is little or nothing; 
the Jersey shore is practically controlled by railroads entering 
the port. The city has within the last two years completed 
an extensive development on the water front of the Staten 
Island shore, tlle Borough of Richmond ; it has built 12 mag­
nificent piers, capable of taking the largest ship afloat, capable 
of docking ships 1,200 feet in length, all at its own cost and 
expense, without asking a dollar from the Federal Government. 

Here is this magnificent water fi·ont going to be turned 
over to the port authority, a development that we have made 
at our cost aud expense. Our docks, our harbors, can float 
to-day the ships of every nation in the world ; they can ride 
in safety in its landlocked embrace. This development has 
been done at our own cost, without a dollar from outside 
source. We want to pass it on as a priceless heritage to those 
who come after us in the gre.at metropolitan city. [Applause.] 

Mr. DEl\IPSEY. Are not you developing at the present time 
a bay which is larger than all of the ha1·bors that you have-­
are not you developing New York and New Jersey Channel~ 
and Newark Bay? When they are united, .there will be three 
times what you have now. 

Mr. BOYLAN. I am speaking of the city of New York 
and what it has developed. I am not speaking of what the 
Federal Government is developing. These propositions and 
projects are developed by the Federal Government and not 
by the city of New York. 

· Mr. DEMPSEY. Oh, no; they are in conjunction with the 
city of New York. 
. Mr. BOYLAN. Mr. Chairman, I yield the remainder of my 
time to the gentleman from New York [Mr. LAGU.ABDIA]. 

Mr. LAGUARDIA. Mr. Chairman, the gentleman from New 
York, my colleague [Mr. MILLs], wants to close the debate. 
This is a very simple business proposition. If the port author­
ity is so necessary, is so sound in its purpose, and bas the 
backing of the State of New York and the State of New .Jersey 
to the extent described by the gentleman from New York 
[Mr. M.ILLS], why can it not raise the $1,000,000 on its bonds 
and pay the United States Government in cash? Gentlemen, 
this is a fight between railroads. The gentleman from New 
York [:Mr. MILLS] laments the fact that the railroads might 
get some water front in New York, that the New York Cen­
tral and the Erie Railroad would be at a disadvantage if the 
Lacka'\\anna got this. Why should the Lackawanna get it? 
\Vhy should any railroad get it, directly or indirectly'? The 
gentleman from New York served in the State legislature. I 
never heard of his introducing a bill or doing anything to 
stop the New York Central from getting water-front property 
in New York Harbor. Tbe Erie Railroad wants to buy this 
property, but it has not the cash. Then this idea is con­
ceived of letting the port authority take over the property 
and giYe its bonds for it. I am going to ask you gentlemen to 
at least support an amendment that will make it mandatory 
on the Secretary of War to separate the first mortgages and 
the Liberty bonds and the cash that he owns and not turn 
them over to the port authority for their worthless bonds, 
and when I say ''worthless" I use the word advisedly. They 
have been in existence all of these years. They do not own 
a foot of property. They do not operate any terminals, any 
siding, any warehouse. They have no property and no credit. 
The very law that created this port authority specifically pro-
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vided that it could not pledge the credit of the State or of 
any municipality thereof. 

Mr. STEVENSON. Are these bonds to be secured by this 
property? · 

Mr. LAGUARDIA. One hundred per cent. 
l\fr STEVENSON. Then the railroad is to be sold to the 

port ~uthority on credit, and fhe Secretary of War is to take 
the bonds of the Port of New York Authority? 

M1·. LAGUARDIA. Yes. 
Mr. STEVENSON. And the bonds are secured by the prop-

erty? 
Mr. LAGUARDIA. Yes. But they would soon get rid of the 

Liberty bonds. I know !his port authority. I was a member 
of the board of estimates for two years, and I had the port 
authority before me with their schemes and promises. To date 
all that they have produced are blue prints. The gentleman 
from New York [l\Ir. WAINWRIGHT] has absolutely delivered the 
Se~retary of War. lle said that if we passed this bill the Sec­
retary of War is going to dispose of the property in accordance 
with the authority herein granted. I doubt it. I think the 
Secretary's letter is as clear as it is possible to write the Eng­
lish language. He says that he will not take the bonds unless 
he is specifically directed so to do. 

There is no politics in this! Oh, no I There is never any 
politics in New York when the New York Central wants 
something! There is never any politics in New York when 
the E1·ie Railroad wants something! Do you see the unholy 
alliance? Here is my friend, the great leader of the Tammany 
delegation, the gentleman from New York, Mr. CAREW, con­
stituting himself an able lieutenant of the gentleman from 
New York, Mr. MILLs, keeping his forces here on the front­
line trenches, and they have been waiting here yesterday and 
to-day, notwithstanding the tine weather and the week-end. 
Of course, there is an alliance, as there always is in Albany 
when any of the railroads are concerned. I am not going to 
lose one bit of my stand for Government operation of public 
utilities by my attitude on this proposition. I think when the 
gentleman from New York [Mr. MILLs] gets on the floor of 
this House and advocates Government operation, and I come 
here and oppose it because it is a railroad scheme, that you had 
better look up our records and see who is acting sincerely. 

Mr. BURTNESS. Mr. Chairman, will the gentleman yield? 
Mr. LAGUARDIA. Yes. 
1\lr. BURTNESS. Would the gentleman oppose this bill lf 

1t provided for the "Oayment of the purchase price in cash? 
l\1r. LAGUARDii\. I would not. 

-1.Ir. BURTNESS. With the amendment that the gentleman 
suggests? 

Mr. LAGUARDIA. I would not. I would vote for it. Let 
us strike out the provision authotizing the Secretary of War 
to take the bonds ; let us say that he must take cash, and yo_u 
will never again hear of the port authority. 

That is a).l they have been dealing with; that is, paper and 
blue prints. I leave that to my friend from New York [Mr. 
CLEARY], who has had some ex:pei1ence with the port authority. 
He is not a manufacturer of ladies' underwear ; he knows some­
thing about that transportation problem. Why, the gentleman 
from New York [l\fr. M.ILLs] knows that this port authoiity 
had a conference, a breakfast. The bankers were invited and 
the financial interests were invited, and they explained this 
very scheme. They sho.wed the maps and showed the blue 
prints and pictures, and the bankers turned them down flat. 
Why, the bankers told them plainly that they were not go­
ing to take their lwnds; that without the indorsement of the 
State or municipality their bonds were no go'Od. 1.,he bankers 
said that they, the port authority, did not have any credit, and 
they would not take their bonds. Then the port autho1ity 
came to Washington. They sent this report with these pictures 
of railroads and warehouses, and they did not own any of these 
properties, they did not own a bit of it. It is misleading; it is 
misrepresentation pure and simple. The port authority is seek-

. tng to deceive you by sending out this report~ They do not own 
' one foot of the property which these photographs and pictures 

depict and which are in this report. Let the gentleman from 
New York say otherwise if he truthfully can. The question 
was asked if this authority had the right of eminent domain 
to go and condemn property. Of course it has not. How can it, 
when there are no resources back of it? That is elementary. 

Mr. STRONG of Kansas. Then I understand the gentleman 
has no objection to this bill except he is out for security for 
the bonds? 

Mr. LAGUARDIA. I am sure about it; I know it. I was 
up against it for two years when I was on the board of esti­
mates and appraisement. 

Mr. STRONG of Kansas. The gentleman would approve the 
bill if the bonds were good? ) 

Mr. LAGUARDIA. I want the Government to get cash QJI! 
keep the property. 

1\fr. CAREW. Why does not the gentlem:m think the United 
States Government ought to give this property to the people ot 
the community up there? 

Mr. LAGUARDIA. Let them give it to the city of Hoboken 
and I will vote for it. 

Mr. CAREW. The gentleman comes from the city of New 
York, why vote to give it to t,he city of Hoboken? 

Mr. LAGUARDJA, Because there is too m~ch at stalro--
1\!r. CAREW. Why does not the gentleman vote to give it 

to the city of New York. Why does he want to give it to the 
city of Hoboken? 

Mr. LAGUARDIA. Let me inform the gentleman the prop­
erty is in New Jersey and not in New York. 

Mr. CAREW. There is no reason why it should not be 
given to the city of New York as well as to the city of 
Hoboken. 

Mr. LAGUARDIA. I do not want to give it to the port 
authority under these conditions--

Mr. CAREW. Does not the gentleman think there is as 
much reason to doubt the gentleman's sincerity when he comes 
in here and opposes a public ownership and operation pro­
posal as there is to doubt the sincerity of any other gentleman 
on this floor? 

Mr. LAGUARDIA. I will say this to the gentleman-­
Mr. CAREW. I would like to know where the gentleman 

got a. reputation for sincerity, where he got a reputation for 
integrity? 

Mr. LAGUARDIA. I served on the board of estimate and 
appraisement and was fighting these railroads when the gen­
tleman was in Washington doing nothing about it. I will say 
to the gentleman I stayed Friday and Saturday, week after 
week, attending the sessions when the gentleman was not here. 
I fought the New York Central without the gentleman's aid. 
Does the gentleman want any more? If so, I will give it to 
him. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. WAINWRIGHT. Mr. Chairman, I yield the remainder 

of my time to the gentleman from New York Mr. [MILLs]. 
The CHAIRMAN. The gentleman from New York is recog­

nized for 11 minutes. 
Mr. MILLS. Mr. Chairman and gentlemen of the committee, 

I take it that the committee and Congress are interested in the 
merits of the proposition and are not interested in the motives 
which lead individual Members either to oppose or to favor it. 
If we were going into the question of motives and the reasons 
which prompt certain gentlemen to take the position they have 
taken . this afternoon, I venture to say I could tell you an inter­
esting story. 

But what has that to do with this bill? What you gentlemen 
want to know a1'e just two things, I take it: First, the interest 
of the people of the United States, including the interest of 
9,000,000 people in the metropolitan area, that this railroad . 
should be owned by a public agency ; and in the second place, 
is that public agency in a position to give to the United States 
Government adequate compensation, taking into consideration 
all the circumstances? 

Now, as to the first question, I do not think there is any 
doubt. The question is whether you make these piers and 
this little belt line available to all the railroads by putting it 
into the hands of the port authority or make it available only 
to a single railroad; that is, the Delaware & Lackawanna. 
That is all. There can be only one answer to that question, 
because it must be obvious from the standpoint of the city 
and that of the public that it is better to make these piers avail­
able to all the trunk lines than to make them available just to 
a single one. 

My colleague from New York [Mr. LAGUARDIA] would have 
you believe that the two States have grown lukewarm in re­
gard to this proposition. I will insert in the RECORD, without 
reading it, a telegram from the Governor of New Jersey urg­
ing this legislation in most emphatic terms, and one from the 
Governor of New York also urging this legislation in most 
emphatic terms. I want to quote ·to you what the governors 
have to say about the port authority. 

I am not particularly interested as to my colleague's opinion 
of the port authority. Here is what the two executives of those 
two great States have to say as to this port authority. In his 
annual message a year ago Governor Smith said that the great 
plans for developing the port of New York for serving those 
9,000,000 people and serving the people of the Nation are now 
well under way. 



1925 CONGRESSIONAL RECORD-HOUSE 

.Governor Silzer, in a speci.al message which he sent on 
January 26 last, said : 

Remarkable progress has been made in this important work since the 
creation of the commission in 1918. There is no more important work 
in the public interest than the great enterprise of the port authodty. 
Its work is of vital importance to every citizen of the State. The com­
mission needs and is entitled to be supported by public opinion. Only 
by bard and active work bas it been able to overcome opposition from 
private and political interests working against instead of for the public 
welfare. 

Gentlemen, do not accept my word for it. Accept the word of 
the two men be t fitted to speak for New York and New Jersey, 
their respective governors; and they are not members of my 
party. They say to you in their official capacity, representing 
those two great States, "We believe in the port authority; we 
are back of 1t. We demand and ask Congress to give them this 
little railroad, which is part of the comprehensive plan which 
our legislatures have approved and which you gentlemen your-
selves have ratified." · 

1\.fr. McSWAIN. Mr. Chairman, will the gentleman yield 
there? 

Mr. MILLS. I regret I can not yield. 
Mr. McSWAIN. In a question I would like to show that 

Congress itself has approved of it. 
Mr. MILLS. I would like to yield, but I want to cover the 

ground. 
The gentleman has stated that there is nothing but paper 

and plans back of all these propositions. Let us see. The 
port authority has been authorized to build two bridges. Last 
week the Senate of the State of New Jersey passed a bill au­
thorizing a loan of $2,000,000, if you please, to the port author­
ity, taking in return not a first mortgage, if you please, but a 
second mortgage on the property, so that the port authority 
would be able to sell its bonds with the first mortgage as 
security and so complete this g1·eat public work. I am in­
formed on the best authority that that bill will be passed by the 
New Jersey Legislature next Monday and that it will be signed 
by the governor, so that the State of New Jersey will expand 
this property to the extent of $2,000,000, taking a second mort­
gage in return, and I believe the State of New York will do the 
same, inasmuch as a bill to the same effect was introduced in 
the New York Senate and in the New Ym·k Assembly this week. 

The best information I can get-and I believe it is reliable-­
is that this legislation will unquestionably pass the New York 
Legislature; and if it does, it will be signed by the governor, 
and New York State will loan $1,000,000 to the port authority, 
taking a ·second mortgage, in order to complete these g1·eat 
public works so necessary to the public of the two States. 
And is the Congress of the United States. going to take this 
position: We think we would rather have $1,000,000 in cash, 
offered by a private corporation, than bonds offered by a pub· 
lie agency of the States, because the United States does busi­
ness on a cash basis over the counter, irrespective of the large 
public interests involved? 

I am not just speaking for the development of the port of 
New York; I am not just speaking for the interests of the 
9,000,000 people who reside in the metropolitan area, but I 
say to you that the development of the port of New York, with 
cheap access by rail to the water front, is of infinitely more 
importance to the shippers all through the United States. 
Will you, by the vote of this Congress, deliberately say, "We 
will sell this important link, giving access to the water front, 
to a private corporation instead of to a public agency which 
will make it available to every railroad serving the water 
front"? If you do that, I say to you gentlemen that you are 
bartering away a thing which is of importance to every ship­
per in the United States, no matter where he lives or what 
his business may be. I say to you that this is not just a local 
bill. I say to you that this is a bill affecting the public inter­
ests of every shipper throughout the United States. The ques­
tion is not whether you can get a few more dollars for this 
road one way or the other. The question is whether the 
United States Government is going to stand behind this great 
public work, being undertaken by two of the States of the Union, 
to furnish cheap access to the water front of the great port of 
New York. You have already ratified the treaty creating the 
commi ·sion; you have already ratified the comprehensive plan 
which takes in the very road under discu sion. Now, gentle­
men, are you going to reverse your action because you say 
some one came along, a private railroad, and offered the 
United States Government a few more dollars and that you 
would rather have the dollars and let the public interests take 
care of themselves? That is the proposition, and that is the 
only proposition. 

I am not here, as I said be:fore, to ask you to take my word 
for it. I am going to put in the REcoRD the. word of the twe 
governors. I am going to ask you to consider that this bill 
has ~sed the Senate, I think, unanimously ; it was reported 
unammously by the Senate Committee on Military Affairs was 
reported unanimously by your own Committee on Milltary 
4!fairs, was reported and, so far as l know, unanimously, by 
the Committee on Rules ; has been indorsed by every important 
civic body in the city of New York, and has back of it the 
authority of the two governors and the two legislatures of the 
States of New Jersey and New York, irrespective of party. 
Are you simply on the statement of my colleague from New 
York who, as usual, offers no argument of facts but only 
suspicions, going to refuse to accept the word of the authori­
ties which I submit to you? 

Mr. Chairman, at this point I desire to insert in the RECORD 
a letter addressed to the chairman of Committee on Rules by 
the Governor of the State of New York, a letter addressed to 
me by the Governor of the State of New Yol."k, and a telegram 
received by me from the secretary to the Governor of New 
Jersey. 

The letters and telegrams follow: 
STATE OF NlilW YORJ4 EXECUTIV» CHAMBElt, 

A.fbany, May 5, 192-f. 
Hon. BERTRAND H. SNELL, 

Ohakman Committee on Rttles, 
House of Rep-resentatives, Washington, D. 0. 

MY DEAR CONGRESSMAN: Under date of August the 10th the Gov­
ernor of New Jersey and I wrote the Secretary of War urging upon his 
attention the importance of turning over to the Port of New York" 
Authority the Hoboken Shore Line Railroad, the stock of which he now 
holds as Secretary of War. 

Accompanying this letter is a copy of our communication to the 
Secretary, from which you wiD observe that we are bOth strongly of the 
opinion that this short line of railroad should be turned over to the 
port authority in order to permit at the earliest opportunity the con­
summation of the comprehensive plan for the development of the port, 
approved by the two States and the Congress of the United States. 

In order to permit the Secretary of War to dispose of this roa.d to 
the port authority there was introduced in the Senate (Senator WADs.­
WORTH) S. 2287 and in the House (Congressman MILLS) H. R. 7014. 
I understand that both of these bills have been reported favorably by 
the Senate and House Military Affairs Committees, but that they can 
not come up for early consideration unless_ a sp.ecial rule is adopted by 
your honorable committee putting it upon the calendar for a certain 
day when it may be considered by the House. 

It is in the public interest that this bill should be promptly passed, 
in order that the plans of the port authority may be promptly effectu­
ated. I therefore stronglY urge upon your consideration the necessity 

. of passing the rule which will enable this bill, H. R. 7014, as reported 
by the Committee on Military Affairs, to come up for early considera­
tion in the House. 

Sincerely yours, 

Hon. 0GDmN L. MILLS, 

ALFRED E. SMITH. -STATE 0.11' NEW YORK, 
ExECUTIVE CHAMRER, 

A.lban-y, January St, 1925. 

House ot Represen;tatives, WMMngton, D. 0. 
MY DEAR CoNGRESSMAN : I am inclosing herewith a letter from the 

Secretary of War in relation to the so-called Hoboken Shore Line, and 
I regret to say that the Secretary of War is of the opinion that Con­
gress will not enact legislation-- directing him to a.ccept the bonds of 
the port authority in payment for this railroad. 

The investigations made at great cost to the States of New York and 
New Jersey by the so-called bistate commission, and subsequent 
studies by the port authority, clearly indicate what happened to the 
port of New York a.s a result of leaving development entrrely in pri­
vate bands. It is regrettable that when the two States, acting 
through an agency of their own, seek to promote the commerce of the 
port by a comprehensive plan to cooTdinate and bring up to date all 
of its terminal facilities, we should at this time be faced by an nn· 
wlllinl{ncss on the part of Congress to assist the agency of the two 
States in carrying out a plan which had the approval of Congress 
itself. The Hoboken ~bore Line is an im"P.ortant part of that compre· 
bensive plan; that it should fall back to private ownership is unthink­
able if the two States are to carry out in full the purposes for which 
the port authority was erected. 

In the interest of the port, for the coordination of port facilities and 
for the promotion of the supremacy of the port of New York, I very 
earnestly hope that you will be successful in securing the necessaTy 
legislation required to bring this property under public control for pnb· 
lie use and public benefit. 

Sincerely yours, ALFRED E. SMITH. 
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NEWARK} N. J., January 31, 1925. 
Hon. OGDEN L. MILLJ M. C., 

Washington} D. 0.: 
Governor Silzer receives word from Secretary of War stating that 

no legislation as yet authorizing port authority to take over Hoboken 
, Shore Line Railroad. Governor trusts that you will urge the passage 

of necessary legislation in Congress as outlined in bill introduced at 
last session. 

FREDERICK M. P. PEARSE} 
Secn·eta~·y to the Go-vernor. 

' The CHAIRMAN. The time of the gentleman from New 
,York has expired. All time has expired. 

I Mr. BLANTON. Mr. Chairman, I make the point of order 
that there is no quorum present. 

1 Mr. SNELL. I hope the gentleman will withhold that for 
the present. 

Mr. MOREHEAD. Mr. Chairman, I make the point of order 
there is not a quorum here. 
· Ur. w· AINWRIGHT. Mr. Chairman, I move that the com­
mittee do now rise. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker having 

resumed the chair, Mr. TILSoN, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee having had under consideration the bill S. 2287 
had come to no resolution thereon. 

DECISION OF THE INTERSTATE COMMERCE COMMISSION 

Mr. IDLL of Maryland. Mr. Speaker, the Interstate Com­
merce Commission has just rendered a decision which has a 
very important bearing on the bill H. R. 11704, and I ask per­
mission to revise and extend my remarks on the decision and 
on that bill. 

The SPEAKER. ·Is there objection? 
There was no objection. 
Mr. HILL of Mar-yland. On January 16, 1925, there was 

Introduced in the House a bill (H. R. 11704) entitled: 
To promote the flow of foreign commerce through all ports ·of the 

' United States and to prevent the maintenance of port differentials and 
other unwarranted .handicaps. 

No bill could have a more plausible title than this ·measure, 
which was introduced both in the Rouse and the Senate and 
which is known as the Butler-Garber bill. This bill, however, 
although purporting to create equality, was and is intended to 
do away with equality and to create an artificial alleged 
equality, contrary alike to nature and to the invariable deci­
sions of the Interstate Commerce Commission extending over a 
period of 40 years. Congress many years ago wisely created 
the Interstate Commerce Commission for the purpose of han­
dling the intricate matters of freight rates and differentials, 
but the above l~gislation proposed and still proposes to sub­
stitute for the Interstate Commer-ce Commission the Co.tngress 
itself as a rate-making body. In other words, the Butler­
Garber bill proposes that Congress itself shall make freight 
rates and not the Interstate Commerce Commission, to which 
the Congress had wisely _delegated this intricate duty. 

'Ve have been discussing all afternoon the relation of the 
Federal Government to commerce, when we have had under 
consideration the sale to the Port of New York Authority of 
the Hoboken Manufacturers' Railroad, and a number of inter­
esting statements have been made concerning commerce. I 
think, therefore, that this is an appropriate time for certain 
remarks in connection with the Butler-Garber bill, especially 
since the Interstate Commerce Commission has to-day ren­
dered a decis~on that should end any serious attempts to seek 
enactment of the Butler-Garber bill. _ 

1 The ·proponents, however, of this measure may, and probably 
· will, continue their advocacy of this measure and will try to 

obtain by legislation what they have to-day, for the seventh 
time, been denied by the tribunal that Congress created to 
handle matters of this sort. I therefore deem it advisable to 
call special attention of all the Members of Congress, and espe­
cially of those whose local communities are e&pecially affected, 
to the decision to-day banded down by the Interstate Commerce 
Commission in Case No. 13548, Maritime Association of Bos­
ton Chamber of Commerce et al. v. Ann Arbor Railroad Co. 
et al. 

This decision makes final judicial disposal of cases instituted 
May 23, 1923, and should dispose also of the Butler-Garber 
bill. The decision is so important that I would like to print 
it in full in my rem~rks, but it -begins at page 539 of the cur­
rent interstate commerce report and terminates at page 592, and 
is therefore too long to be printed here in full. I will, how­
ever, give enough of the decision to advise in a measure those 

interested in interstate commerce of its findings of law and 
fact, since the decision is virtually an adverse report, after 
full consideration of the Butler-Garber bill. 

The complaints of the three complainants are the same, and 
were :filed February 28, 1922, against 67 eastern carriers and 
the Illinois Central as defendants. In the words of the 
commission (page 540), all three complaints allege that-
the all-rail, lake-and-rail, and rail-lake-and-rail class and commodity 
rates on export and import traffic between Boston and dilrerential 
territory are unjust, unreasonable, unduly prejudicial, and unduly 
preferential as compared with similar rates to and from the following 
ports: Montreal, St . .John, and Halifax, in the Dominion of Canada; 
Philadelphia, Pa.; Baltimore, Md.; Norfolk and Newport News, Va.; 
Wilmington, N. C.; Charleston, S. C. ; Savannah, Ga. ; Jacksonville and 
Pensacola, Fla. ; Mobile, Ala. ; and New Orleans, La. The allegations 
as to undue preference of Philadelphia and Baltimore are made in 
the main complaint, in which complainants also assail the relation­
ship between .the export rates on ex-lake grain and its products other 
than flour from Buffalo, N. Y., to Boston and the like rates to Phila­
delphia and Baltimore. The allegations as to the Canadian ports 
are made in sub No. 1 and as to the south Atlantic and Gulf ports 
in sub No. 2, which is confined to export rates. We are asked to 
establish rates not in excess of those contemporaneously maintained 
to and from the several ports named in the respective complaints. 

By the term "differential territory," used above, is meant 
west of the Buffalo-Pittsburgh line, on and north of the Ohio 
River, on and east of the Mississippi River, and south of a line 
drawn through from Dubuque, Iowa; Chicago, Ill.; and south 
of the Great Lakes. 

Freight r-ates in a large territory and affecting many inland 
as well as coast cities are therefore made by to-day's decision, . 
and it is precisely to-day's decision that is meant to be re- · 
called and revoked by the Butler-Garber bill. It is therefore 
necessary to examine the exact terms of this measure at this 
point. H. R. 11704 is as follows : 

Be it enacted, etc., That It is hereby declared to be the policy of 
Congress to promote, encourage, and develop ports and port facilities 
and to coordinate rail and water transportation; to insure the free 
flow of the Nation's foreign commerce through the several ports of 
the United States without discrimination, to the end that reasonable 
development of the said ports shall not be handicapped by unwarranted 
differences in transportation rates and charges, and to provide as many 
routes as practicaule for the lll()Vement of the Nation's export and im­
port commerce. 

SEC. 2. On and afte.r June 1, 1925, it shall be the duty of common 
carriers by raih·oad to establish and maintain for the transportation 
between United States ports on the Atlantic Ocean, the Pacific Ocean, 
and the Gulf of Mexico, respectively, of all property exported to or 
imported from any nonadjacent foreign country, rates that shall be 
the same as between ports on the same seaboard upon the respective 
classes or kinds of property: Prov ided, That the Interstate Commerce 
Commission may define the territory tributary to any port or group 
of ports from and to which the rates and charges applicable to such 
export and. import traffic may be lower than the corresponding rates 
and charges to and from other port or ports on the same seaboard. 

On and after .June 1, 1925, it shall be unlawful for any common 
carrier by railroad to maintain or apply to or from any port in the 
United States from and to nontributary territory any rate or charge 
for the transportation of property for export to or importe.d from a 
foreign country not adjacent to the United States which is higher than 
the corresponding rate contemporaneously maintained to or from any 
other port on the same seaboard, or to prefer any port by the main­
tenance of port differentials or other differences in rates. 

It is hereby made the duty of common carriers by water in foreign 
commerce, other than tramp vessels, to maintain and apply fot· the 
transportation of property imported into or exported from the United 
States to or from foreign countries not adjacent thereto rates that 
shall be the same for transporta tion from and to all United States 
ports on the Atlantic seaboard, the Pacific seaboard, and the Gulf or 
Mexico, respectively. 

On and after June 1, 1925, it shall be unlawful for any common car­
rier by water in foreign commerce to maintain or apply to or from 
any port of the United States to or from foreign countries not adjacent 
thereto any rate applicable to the transportation of property imported 
into or exported from the United States that shall be higher than the 
corresponding rate contemporaneously maintained to or from any other 
port on the same seaboard, or to prefer any port by the majntena:nce of 
port differentials or other differences in rates. 

SEc. 3. Any steamship line or vessel serving any port of the United 
States shall be permitted, in its discretion, to est ablish ·and maintain 
to and from such port ocean rates as low as those maintained by any 
other steamship line or vessel between any other port in the United 
States and the same foreign port; and any contract or agreement tC) 
the contrary is hereby declared to be unlawful. 
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'The latter part of the above bill deals with ocean rates, 

while the first part deals with what ·are known as J?Ort differe~­
tials. Although the· first two sections are couched m the str:am 
of the Declaration of Independence, they mean just one thing., 
and that is the complaint contained in the above extract from 
to--day's decision of the Interstate Comn:erce Commi~o!l. The 
Butler-Garber bill is merely the complamt of the l\Iantime As­
sociation of Boston Chamber of Commerce heavily camou­
fla-ged. I shall not attempt to go fully into the decision of !he 
Interstate Commerce Commission, but I call yom attention 
especially to the fact that as to land-freight rates its decision 
is coextensive with the Butler-Garber bill. 

The arguments which would be advanced in support of the 
Butler-Garber bill are well summarized by the Interstate 
Oommeree Commission, nt page ·544, as follows : 

Complainants say that the port differentials had their origin in an 
endeavor to compose rate wars -and controversies between the carriers 
under bygone conditions, are arbitrary, were nat intended to reflect, 
and do not reflect transportatton conditions. A detailed history is 
given in Appendix B. Complainants assert that arbiters in the past, 
and we ourselves, have recognized these differentials as temporary 
expedients to be modified or abolished when they should prejudicially 
affect the natural flow of commerce to the ports. They contend that, 
notwithstanding efforts of those interested in the welfare of Boston to 
maintain and develop it as a port, the differentials have been a bar to 
its development, have reduc(!d export and import traffic between dif­
ferential ter.ritory and Boston almost to the vanishing point, and have 
prevented the securing of bulk or dead-weight cargo, such as grain and 
grain products, the lack of which accounts for the absence of satis­
factory trans-Atlantic steamship service from and to Boston. 

Prior to the entry of the United States Shipping Board Emergency 
Fleet Corporation into ocean carriage the effect of the differentials 
ls said to have been offset and nullified by shrinkage of ocean rates 
inr corresponding amounts. Thus the rates between inland points 
of the United States and foreign ports were equalized through the 
north Atlantic ports. Upon this record the policy of the United 
States Shipping Board is to make the ocean rates to and from the 
north Atlantic ports uniform. This equalization of the ocean Tates 
to and from ·die ports complainants t>ffer as a reason for like equaliza­
tion of -the rail rates to and .from the same ports. 

In 1910 commercial bodies of Boston, Philadelphia, Baltimore, .and 
New York, together with interested carriers, applied to us for advice 
as to the adjustment of import rates f:J;"om the several ports. We found 
that temporarily import rates from ·Boston, Philadelphia, and Baltimore 
should be lower than from New York. (In the Matter of import rates, 
24 I. C. C. 78 ; ibid. 678 ; I. C. C. 245.) Shortly thereafter the 
Chamber of Commerce of the State ot New York filed with us a com­
plaint nlleging that the import and export rates from and to New York 
were ,unreasonable and unjustly discriminatory. In Chamber of Com­
merce of New York v. New York Central & Hudson River Railroad -Co. 
( 24 I. C. C. 5a), as modified bY the .supplemental report ( 24 I. C. C. 
6:74), we found that the import and export rates ·from and to Boston 
should not be lower than the corresponding New York rates, and that 
the differentials of Philadelphia and Baltimore under New York should 
not exceed amounts which were the same as the differentials now in 
effect, with the exception that on ex-lake grain the maximum differ­
entials were fixed at 0.2 cent per :bushel of barley or oats and 0.3 cent 
per bushel of wheat, corn, or rye. 

Complainants take the view that we did not approve the differentials, 
but merely found them not unduly prejudicial under the law ·then in 
force and the circumstances and conditions then existing. They con­
tend that there have since been material changes both in the law and in 
the circumstances and condit19ns. For changes in the law, they refer 
to the power granted us in 1920 to establish minimum rates, the· pro­
vision that the rate structure shall be so adjusted as -to enable railroads 
to earn a fair return upon their property held for and used in the 
service of transportation, the provision for consolidation of the rail­
roads in to a limited :number of systems, and the policy of Congress as 
expressed in section 500 of the transportation act, 1920, to foster and 
preserve in full vigor both rail and water transportation. Their thought 
seems to be that the railroads are now regarded by the law not only as 
independent entities but also as parts of a national transportation sys­
tem, and that by the power to fix minimum rates we are now able to 
contrP()l relationships of rates which could not previously be reached 
under the undue preference and prejudice provisions. They also refer 
to the merchant ·marine act, 1920, providing for the development oi .a 
national merchant marine and declaring the policy o.f Congress to pro­
mote, encourage, and develop water transportation in connection with 
the commerce of the United States. Fqr changes in circumstances and 
conditions, they refer particularly to the policy of the United States 
Shipping Bo~d to equalize the ocean rates to and from the north At­
lantic ports, the decline in recent years of the commerce ·Of Boston, the 
increase in the terminal facilities at Boston, the equalization by the 

Director General of Railroads of export class rates from portions of 
differential territory to the south Atlantic and Gulf ports, and ' the 
changes in volume and movement of grain and grain products. 

.It will -be noted, therefore, that the water-transportation 
rates dealt with by the Butler-Garber bill were fully discussed 
before the Interstate Commerce Commission in connection with 
the land rates. After full hearings and argument the commis­
sion decided-

Upon the issues presented and the record made we find that. the rates 
assailed are not unjust, unreasonable, or unduly prejudicial to the New 
England ports ~1' unduly preferential of the other p<>rts, as aJleged. 

This decision should dispose of the Butler-Garber bill as well 
as of the three cases before the Interstate Commerce Commis­
sion. The matter, however, is so .important to differential ter­
ritory, that is, to all that territory west of the Buffalo-Pitts­
burgh line, on and north of the Ohio River, on and eaat of the 
Mississippi River, and south -of a line drawn through from 
Dubuque, Iowa ; Chicago, TIL ; and south of the Great Lakes, that 
I call special attention of the Representatives of this territory 
to the decision. It is also of vital interest to those of us who 
represent the States in which a.re located Philadelphia, Pa. ; 
Baltimore, Md. ; Camden and Trenton, N. J.; Wilmington, DeL ; 
Norfolk and Newport News, Va.; Wilmington, N. C.; -charles­
ton, S. C. ; Savannah, Ga.; Jacksonville and Pensacola, . Fla.; 
Mobile, Ala. ; New Orleans, La. ; and many other places. I 
call especial attention, therefore, t9 to-day's decision in con­
nectio.n with the Butler-Garber bill. [Applause.] 

WORLD COURT 
Mr. LEAVITT. . 1\Ir. 'Speaker, I ask unanimous CO!J$ent to 

revise and extend my remarks by printing in the RECoiD> a 
brief resolution from the heads of eight women's clubs in Mon­
tana regarding the World Caurt. 

The SPEAKER.- The gentleman from Montana aSks unani­
mous consent to extend his remarks in the RECORD in the man­
ner indicated. Is there objection? 

There was no objection. 
.Mr. LEAVITT. Mr. Speaker, under leave grunted 1to me to 

extend my remarks I ·ubmit the following: 
GREAT FALLS, MONT1 February 5, 1!JB5. 

Congressman ScoTT LEAVITT, 

iWashingtofl., D. 0. 

DEAR Sm: The following organizations having discussed the present 
situation of the United States in regard to the World Court have 
adopted the following resolution and desire it to .be brought to your 
attention: 

Whereas we believe that by joining with the other nai:ions of the 
world in the World Court the United ·states should take its rightful 
place in esta:blishing the outlawry of war and the settlement of inter­
national disputes by arbitration ; be it therefore 

.Re.sotveil, That the Committee on Foreign Relations of the United 
States Senate put before the full Senate for a vote as soon as possible 
the participation of the United States in the World Court on the 
Harding-Hughes plan. 

·Mary G. Mitchell, chairman League Women Voters; Jessie 
.E. Patton, president o.f City Federation; Jennie Doug­
las, oracle Primrose Camp, R. M. A. ; :Reola Appel, sec­
retary Am. As. of U. Women; Faye W. Mil1er, Woman's 
Club; Eva Walker, Woman's Christian Temperance 
Union ; Emeline ·wolfe, Delphian Society; Gracia C. 
Beard, president 'llravel Club. 

THE LATE REPRESENTATIVE CANTIULL 

Mr . .MORRIS. Mr. Speaker, I ask unanimous consent that 
Sunday, March 1., be -set aside for memorial services on the 
life, character, and -public services of the late JAMES C. C.A...~T­
RILL, a Representative from the State of Kentucky. 

The SPJllA:KER. The gentleman from Kentucky asks unani­
mous consent that Sunday, March 1, be set aside for memorial 
exercises for the late Mr. CANTRILL, of Kentucky. Is there ob­
jection? 

There was no objection. 
ENROLLED BILLS SIGNED 

Mr. ROSENBLOOM from the Committee on Enrolled Bills 
r~ported that they had examined and· found truly enrolled bills 
of the fOllowing titles, when the Speaker signed the same : 

H. R. 9494. An act to enable the .Board of Supe~visors of Los 
Angeles County to maintain public camp grounds within the 
Angeles. National FoTest; and 

H. R. 10287. An ,act authorizing preliminary examination .and 
survey of the Ca1oosahatch£e River in Florida with a view to 
the control of iloods. 
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LEAVE OF ABSENCE 
, By unanimous consent leave of absence was granted tQ--i 
1 Mr. WURZBAOH, for one week, on account of illness. 
f 1\fr. MAPES (at the request of 1\!r. CRAMTON), for the day, on 

1
_account of illness. 

I SPEAKER PRO TEMPORE SUNDAY 
t The SPEAKER. The Ohair designates to preside at the ses· 
sion of the House to-morrow, the gentleman from :Massachu· 
setts, 1\lr. TREADWAY. . 

ADJOURNMENT 
Mr. SNELL. Mr. Speaker, I move that the House do now 

1 it<1journ. 
The motion was agreed to; accordingly (at 5 o'clock and 13 

minutes p. m.) the House, in accordance with its order previ­
. ously made, adjourned to meet on Sunday, February 15, 1925, 
: at 2 o'clock p. m. 

i REPORTS OF COMMITTEES ON PUBLIC BILLS AND 

I 
RESOLUTIONS 

Under clause 2 of Rule XIII. 
1 Mr. STEPHENS: Committee on Naval Affairs. S. 350. An 
act to autho·rize tbe transfer of surplus books from the Navy 
Department to the Interior Department; without amendment 
:(Rept No. 1494). Referred to the Committee of the Whole 

: House on the state of the Union. · 
Mr. WINSLOW: Committee on Interstate and Foreign Com· 

merce. H. J. Res. 332. A joint resolution to authorize a sur­
vey of the St. Lawrence River, and the preparation of plans 
and estimates, as recommended by the International Joint 
CommiSsion; with amendments (Rept. NO>. 1495). Referre~ 
to the Committee of the Whole House on the state of the Union. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
HE SOLUTIONS 

Under clause 2 of Rule XIII. 
Mr. STEPHENS: Committee on Naval Affairs. S. 1809. An 

act for the relief of Emelus S. Tozier; without amendment 
'(Rept. NO>. 1492). Referred to the Committee of the Whole 
House. 

Mr. STEPHENS: Committee on Naval Affairs. H. R. 11847. 
'A bill for the relief of Herbert T. James; with an amendment 
(Rept. No. 1493). Referred to the Committee of the Whole 
House. 

PUBLIC BILLS, RESOLUTIONS, AND l\IEMORIALS 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

:were introduced and severally referred as follows: 
By Mr. LANGLEY: A bill (H. R. 12296) to authorize the 

removal of the gates and gate posts at the head of West Execu­
th·e Avenue, in the District of Columbia; to the Committee on 
Public Buildings and Grounds. · 

By Mr. OLDFIELD: A bill (H. R. 12297) granting the con· 
sent of Congre s to the county of Jackson, Ark., ta construct, 
maintain, and operate a bridge across the White River, at or 
near the city of Newport, in the county of Jackson, in the State 
of Arkansas; to the Committee on Interstate and Foreign Com­
merce. 

By Mr. CABLE: A bill (H. R. 12298) providing for the pur­
chase of a site and the erection of a public building thereon at 
Lima, Ohio, and for other purposes ; to the Committee on Pub­
lic Buildings and Grounds. 

By Mr. HO"iVARD of Oklahoma: A bill (H. R. 12299) to 
amend an act entitled "An act to 1·efer the claims of the Dela­
ware Indians to the Court of Claims, with the right of appeal 
to tile Supreme Court of the United States "; to the Committee 
on Indian Affairs. 

By Mr. GREEN: A bill (H. R. 12300) to amend section 281 
of the revenue act of 1924; to the Committee on Ways and 
1\Ieans. 

By Mr. WILSON of Indiana: A bill (H. R. 12301) to extend 
the time for constructing a bridge across the Ohio River be­
tween Vunderburg County, Ind., and Henderson County, Ky.; 
to the· Committee on Interstate and Foreign Commerce. 

By Mr. ZIHLl\IAN: Joint resolution (H. J. Res. 355) pro­
viding for the appointment of a select committee of seven 
Members of the House who are Members of the Sixty-eighth 
Congress and who have been elected to the Sixty-ninth Con­
gress to investigate the oil industry of the United States, and 
for other purposes ; to the Committee on Rules. 

By Mr. CLANCY: Uesolution (H. Res. 441) for the con­
sideration of H. J. Res. 336, to provide for the expenses of the 
delegates of the United States to the. Pan American Congress 
of Highways; to the Committee O!l Rules. 

By the SPEAKER (by request) : Memorial of the Legis­
l~ture of th~ State of Oregon, favoring S. 3779, to provide for 
a1d~d and directed settlement on Government land in irrigation 
proJects; to the Committee on Irrigation and Reclamation. 

Also (by request), memorial of the Legislature of the State 
of Indiana, requesting the location of the Federal Industrial 
Farm for Women at Delphi, Ind.; to the Committee on the 
Judiciary. 

By Mr. COLTON: Memorial of the Legislature of the State 
of ~tah, memorializing Congress to pass the Pittman bill 
relating. to the purchase of 14,437,000 ounces of American pro­
duced silver at $1 per ounce; to the Committee on Coinage 
·weights, and Measures. ' 

By Mr. MoLAUGHLIN of Nebraska: Memorial of the Legis­
lature .of the State of Nebraska, petitioning the Congress of 
the Umted States to provide for a survey of the Missouri River 
and for development of the St. Lawrence waterway· to the 
Committee on Rivers and Harbors. ' 

PRIVATE BILLS .Al\TD RESOLUTIONS 
Under clause 1 of Rule XXII, private bills and resolutions 

were introduced and severally referred as follows: 
By 1\Ir. DO,VELL: A bill (H. R. 12302) granting an increase 

.of pension to Delilah Shepherd; to the Committee on Invalid 
Pensions. 

By Mr. FREDERICKS: A bill (H. R. 12303) for the relief of 
Harold Edward Barden; to the Committee on Naval Affairs. 

By 1\:Ir. HERSEY: A bill (H. R. 12304) granting an increase 
of pension to Georgie A. Fifield; to the Committee on Invalid 
Pensions. 

By 1\fr. WYANT: A bill (H. R. 12305) granting an increase 
of pen ion to l\Iary J. Deamer; to the Committee on Invalid 
Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows : 
3788. By the SPEAKER (by request) : Petition of the Citi­

zens' Association of Takoma, D. C., favoring the early enact­
ment into law of Senate bill 3765; to the Committee on the 
District of Columbia. 

3789. By Mr. ANTHONY: Petition of citizens of Topeka, 
Kans., protesting the enactment into law of Senate bill 3218, 
or any other religious legislation; to the Committee on the Dis­
trict of Columbia. 

3790. By Mr. COLTON: Petition of Utah Mission of Seventh 
Day Adventist, Ogden, Utah, opposing the passage of Senate 
bill 3218, the compulsory Sunday obf?ervance law; to the Com­
mittee on the District of Columbia. 

3791. By Mr. DICKINSON of Missouri: Petition of 106 peti­
tioners in Hem·y County, Mo., urging the passage of the Ster­
ling-Reed bill, known as House bill 3293 and Senate bill 1334; 
to the Committee on Education. 

3792. By I\lr. HADLEY: Petition of residents of Skagit 
County, 'Vash., protesting against the passage of Senate bill 
3218; to the Committee on the District of Columbia. 

3793. By 1\Ir. HICKEY: Petition of Miss Frances P. Good­
wyn, 301% State Street, La Porte, Ind., signed by citizens of 
La· Porte, Ind., protesting against the Sunday observance bill; 
to tbe Committee on the District of Columbi:l. 

3794. lly l\1r. HUDSON: Petition of the Young Woman's 
Christian As ociation of Lansing, Mich., favoring the imme­
diat~ entrance of the United States into the World Court with 
the Harding-Hughes reservations; to the Committee on For­
eign Affairs. 

3795. By 1\:Ir. KELLY: Petition of Port Vue (Pa.) School 
Board, asking final action on postal pay bill; to the Com­
mittee on the Post Office and Post' Roads. 

3796. By Mr. KETCHAl\I: Petition of citizens of Bangor, 
Mich., protesting· against Senate bill 3218, a bill providing for 
compulsory Sunday observance ; to the Committee on the Dis­
trict of Columbia. 

3797. By Mr. KVALE: Petition of Agnes E. Huseth, Mrs. 
0. Haugen, Harold Rey, and others of Barrett, Minn., urging 
enactment of tbe so-called deportation bill by the Congress of 
the United States at this session; to the Committee on Immi­
gration and Naturalization. 

3798. By l\Ir. MOREHEAD: Petition of citizens of College 
View and Lincoln, Nebr., in opposition to Senate bill 3218, 
compulsory Sunday observance bill; to the Committee on the 
District of Columbia. 

3799. By l\Ir. MORROW: Petition of Mrs. Maria R. 0. de 
Garoia, of East Las Vegas, N . . Mex., in favor of legislation 
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in hehalf of veterans, widows, and orphan children of Indian 
wars; to the Committee on Pensions. 

3800. By Mr . .NEWTON of Minnesota: Petition on behalf of 
sumlry citizens of Minneapolis, protesting against the com­
puJRory Sunday observance bill, S. 3218, and all other similar 
legislation; to the Committee on the District of Columbia. 

3801. lly Mr. SWING: Petition of citizens of San Bernardino 
County and E1 inore, Calif., protesting against compulsory 
Sunday observance laws; to the Committee on the District of 
Columbia. 

IIOUSE OF REPRESENTATIVES 
SuNDAY, Februa1?y 15, 1925 

The House met at 2 o'clock p. m. 
·The Chaplain, Rev. James Shera Montgomery, D. D., offered 

the following prayer : 

Almighty God-our Heavenly Father, Thou has been our 
(1welling place in all generations, therefore we would clo. e the 
outer doors of our beings and rest in the quiet of the inner 
~·hamber for a moment. By this silent effort we would renew 
our vows, declare our Christian faith, and ask Thee to direct 
the i~sues of our lh·es. Give us the trust that lifts skyward 
and sees beyond the sky line. We thank Thee that there is 
nothing in life, nothing in death, and nothing beyond the 
~rave that is able to separate us from the Father and His 
love. 

Bless tmto tL<; the memories of those who haYe left us, and 
may the sen-ice that they rendered to our Country abide 
while time passes by. Do Thou give unto us the faith 
and the courage to break through earth's cares, earth's bur­
denA, anti earth's orrows, and wait patiently, work indus­
triously, and rest sweetly until the dawning of the pel'fect 
day. .Amen. 

The SPEAKER. Without objection the reading of the Jour­
nal of the proceedings of yesterday will be deferred until to­
morrow. 

There was no objection. 
MEMORIAI~ E1."ERC'ISEB FOR THE LATE BE~ATOR LODGE, SE:'\'.ATOR 

DR.A~DEGEE, .AXD SEX .A TOR COLT 
The SPEAKER. The Clerk will read the special order for 

to-day. 
The Clerk read as follows : 
On motion of )fr. TREADWAY, Mr. TILSO::-<, and ~lr. ALDRICH, by 

unanimous consent-
Ordered, That Sunday, February 15, 1025, be set apart for memorial 

addresses on the life, character, and public sen·ices of the lion. HENRY 
C.moT LODGE, late a Senator from the State of Massachusetts, the 
Ilon. FIUXK B. BRANDEGEE, late a Senator from the State of Con­
necticut, and the Hon. LEBARON B. COLT, late a Senator from the 
State of Rhode Island. 

:Mr. TREADW A.Y. Mr. Speaker, I offer the following resolu­
tion which I send to the desk and ask to have read. 

The Clerk read as follows : 
House Resolution 4.42 

Resolad, That the business of the House be now suspenued that 
opportunity may be given for tributes to the memory of Hon. HENRY 
CABOT LOOOE, late a Senator from the State of Ma sachusetts, Hon. 
FRANK B. BRA.~'DEGEI:J, late a Senator ft•om the State of Connecticut, 
and the lion. LEB..~RO::-< B. COLT, late a Senator from the State of 
Rhode Island. 

R etw l ved, That as a particular mark of respect to the memory of 
the deceased, and in recognition of their distinguished public careers, 
t.be House at the conclusion of these exercises shall stand adjourned. 
Rcsu l ~;ed, r.rhat the Clerk communicate these resolutions to the 

Senate. 
Resolved, That the Clerk send copies of these resolutions to the 

families of the deceased. 

The SPEAKER The question is on agreeing to the resolution. 
The resolution was agreed to. 

Mr. TREADW .A.Y. Mr. Speaker, it is only within a few weeks 
that the Senate of the United States paid deserved tribute 
through the eulogies of several of its Members to the memory 
of one of their former colleagues, HEt~"'RY CABOT LODGE of Massa­
chusetts. 

The addresses delivered at that time were equally keen in 
their praise of Senator LoDGE on whichever side of the political 
aisle the seats of the speakers were located. For 31 

LXYI--239 .. . 

years he had been a member of that body. During that entire 
time he was always prominent, always forceful, always expres­
sive of his opinions on great public questions of the day. 

It is not of that service to the State of Massachusetts and 
to the Kation that I wi h to speak to-day-others are more 
competent to do that-but of a certain personal side of the life 
and character of this distinguished statesman. 

My first recollection of Mr. LODGE was as a visitor to Wash­
ington when quite a young man. He was then a member of this 
body. l\Ir. Reed was Speaker and I listened with rapt atten­
tion to an address by l\1£. LoDGE on a naval appropriation bill. 
His clear -voice rang out in resilient tones throughout the 
Chamber and his :;;peech made a marked impression upon me. 

It would be practically impossible for any man in any way 
connected with l\Iassachusetts affairs, not to feel a personal 
acquaintance with l\Ir. LoDGE during the last third of a cen­
tury. .Although meeting him frequently at political gatherings, 
my fir."t actual contact with him i.n a somewhat intimate way 
was when he accepted an invitation to address the Massachu­
setts Legislahll'e upon the life of .A_braham Lincoln. 

It was my privilege to act as the presiding officer of the joint 
convention. The address of Mr. LODGE showed a most careful 
study of the life and character of the Great Emancipator and 
was received most cordially by our membership. 

Perhaps the most striking occasion of a ssociation with him 
was when he made a most remarkable appearance before the 
Legi. lature of ::.\Iassachusetts of 1911 in Symphony Hall, Boston, 
on the eve of the balloting for his reelection. Clouds had 
gathered over his political horizon, and as so frequently hap­
pens in a prominent and lengthy public service, he had incurred 
the enmity of certain influential people in our State. _ 

His friends were solicitous rega1·ding the outcome of that 
address, a s a small group of the legislature represented those 
in opposition to Mr. LODGE's reelection. 

The legislature occupied front seats in the hall, which was 
the largest auditorium in the city of Boston, the remainder of 
the building being filled to the roof with citizens to hear what 
might prove an address of great moment to the people of 
our Commonwealth. 

No music, no tage setting, no t;>residing officer. .At the 
appointed hom this slight figure, slight in physique but large 
in mentality, came upon the stage--unaccompanied and un­
heralded. 'Ve usually are pleased to have honors bestowed 
upon friends, but a -very different sensation possessed me that 
night. It was one of regret and sadness that a man who had 
given his all to our Commonwealth should feel compelled to 
publicly describe and defend the course he had followed in 
carrying out his trust. 

Deliberately and plainly he described the positions he had 
taken upon que~-;tions before Congress duTing his period of 
se1·vice. He never spoke with deeper feeling or with less 
oratorical display. .A great ovation was deservedly given him 
at the close of his address, and shortly thereafter the account 
of his stewardshlp was approved by the accredited represent­
atives of the people of Massachusetts assembled in the general 
court. 

This meeting was unique. Here was a great man account­
ing for the way in which he had filled a great office. But 
he also realized that his greatness was on trial. It seemed 
to me as though he was being persecuted for the grf'at serv­
ices he had performed. He was pleading his case almost as 
a lawyer would defend a client. The reverse should ~ave been 
the case. He should have been receiving the praise of the 
State for the services he had rendered to her and to the Nation. 

Excerpts from that Symphony Hall addre.ss are particuarly 
appropriate here: · 

Two things only will I say: My public service is all public. I baYe 
never had a pri>ate interest which in the remotest wa.y confiicted with 
or affected my performance of my public duties. 

I have no secrets. I have nothing to conceal. No one is so 
acutely conscious as I ot the mistakes I have made; no one realizes 
as I realize how often I hav-e failed to reach in full completion the 
ideals I have sought to attain. But the record is there for the world 
to see. There is not a page upon which the people of Massachusetts 
are not welcome to look ; there is not a line that I am afraid or 
ashamed to have my children and my grandchildren read when I am 
gone. 

• • • • • • • 
I was born and bred in Massachusetts. I love every jnch o.f the 

old State, from the roeks of Essex and the glittering sands of _the 
Cape to the !air valley o.f the Connecticut and the ,wooded Berkshire 
II ills. 

• • • • • . . 
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